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ONTARIO. 

4  EDWARD  VII.,  1904. 

(Approved  hy  Order  in  Council,  16  Novemher,  1904.) 

Department  of  Justice,  Ottaava,  29th  October,  1904. 
To  His  Excellency  the  Governor  General  in  Council:. 

The  undersigned  has  the  honour  to  submit  his  report  on  the  statutes  of  the  several 
provinces,  passed  at  the  last  sessions  of  the  legislatures  thereof  (1904),  as  follows: — 

Ontario,  4  Edward  YII.  These  statutes  were  received  by  the  Secretary  of  State 
on  6th  July,  1904. 

These  statutes  may  be  left  to  their  operation,  but  attention  is  directed  to  Chapter 
18,  intituled:  'An  Act  respecting  aid  to  certain  Eailways.' 

This  Act  authorizes  a  subsidy  in  cash  and  land  to  the  Grand  Trunlv  Pacific  Rail- 
way, which  is  a  railway  not  within  the  authority  of  the  legislature  of  Ontario.  It  goes 
on  to  provide  among  other  things  that  the  location  of  the  line  of  railway  shall  be  sub- 
ject to  the  approval  of  the  Railway  Committee  of  the  Executive  Council  of  Ontario; 
that  the  rates  for  passengers  and  freight  which  may  be  charged  upon  the  railway  shall 
be  such  as  may  be  approved  by  the  said  committee ;  that  there  shall  be  no  secret  special 
rates,  rebates,  drawbacks  or  concessions  to  favourite  shippers,  nor  anything  which  will 
affect  or  prevent  free  competition,  and  that  the  company  shall  be  obliged  upon  the  re- 
quest of  any  township  or  county  municipality  through  which  the  line  of  railway  passes 
to  carry  roadmaking  materials  at  the  actual  cost  of  handling  and  carriage. 

These  and  other  like  provisions  affecting  the  construction  or  working  of  the  rail- 
way are  not  competent  to  the  legislature.  It  may  be  that  they  are  only  intended  to 
have  affect  as  matter  of  agreement  between  the  local  government  and  the  company  as 
a  condition  to  the  grant  of  the  subsidy,  and  in  that  view  they  may  be  left  to  such 
operation  as  they  may  have. 

The  undersigned  desires,  however,  to  reiterate  that  inasmuch  as  railways  such  as 
the  Grand  Trunk  Pacific  are  excluded  from  provincial  authority  by  the  British  North 
America  Act,  the  provisions  in  question  cannot  have  effect  as  statutory  requirements 
binding  the  company. 

Chapter  81,  intituled :  '  An  Act  respecting  the  London,  Aylmer  and  North  Shore 
Electric  Railway  Company,'  and  several  other  Acts  incorporating  or  affecting  compan- 
ies, contain  a  provision  which  has  become  not  unusual  in  provincial  Acts  relating  to 
companies  whereby  it  is  enacted  that  aliens  may  be  shareholders  in  such  companies, 
entitled  to  vote  on  their  shares  and  eligible  as  directors. 

These  enactments  are,  in  the  opinion  of  the  undersigned,  ultra  vires,  as  legisla- 
tion with  regard  to  the  rights  and  capacities  of  aliens  is  clearly  within  the  exclusive 
authority  of  parliament. 

The  undersigned  does  not,  however,  on  that  account  recommend  the  disallowance 

of  these  Acts,  as  he  is  not  aware  that  the  public  interest  so  requires,  and  judicial  effect 

may  of  course  be  given  to  the  objection  if  it  should  become  necessary  to  raise  it. 
*  *  *  *  *  *  * 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  so  far  as  it 
relates  to  each  province,  shall  be  communicated  to  the  Lieutenant  Governor  of  the  pro- 
vince. 

Humbly  submitted, 

C.  FITZPATRICK. 

Minister  of  Justice. 
li 
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5  EDWARD  VII.,  1905. 

(Approved  hy  Order  in  Council,  13  November,  1905.) 

Department  of  Justice,   Ottawa,  6  November,   1905. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  statutes  of  the  Legislative  As- 
sembly of  Ontario,  passed  in  the  6th  year  of  His  Majesty's  reign,  1905,  and  received  by 
the  Secretary  of  State  for  Canada  on  lYth  June  last,  and  he  is  of  opinion  that  these 
statutes  may  be  left  to  such  operation  as  they  may  have. 

Chapter  83,  intituled :  '  An  Act  respecting  the  City  of  Toronto,'  provides  that  the 
m.unicipal  corporation  of  the  city  of  Toronto  may  straighten  the  Don  river,  and  enter 
upon,  take,  use  and  acquire  all  necessary  lands  for  the  purpose  of  doing  such  work,  and 
that  the  corporation  may  divert  the  river  into  the  straightened  channel. 

The  undersigned  construes  this  enactment  as  intended  merely  to  confer  corporate 
capacity  upon  the  municipal  corporation  to  perform  the  work  in  question,  and  not  as 
intended  to  authorize  and  empower  the  municipality  to  interfere  with  navigation  with- 
out obtaining  adequate  legal  sanction.  It  is  clear,  of  course,  that  no  authority  for  any 
such  purpose  can  be  conferred  by  a  local  legislature. 

Chapter  117,  intituled:  'An  Act  to  incorporate  the  United  Nickel  Company  of 
Canada,'  incorporates  the  said  company  with  authority  to  acquire  the  property  and 
rights  of  the  Hiironian  Company,  Limited,  and  of  any  other  companies  incorporated 
for  the  purpose  of  mining,  smelting,  refining  or  any  similar  or  cognate  purpose. 

The  undersigned  does  not  construe  this  Act  as  intended  to  authorize  the  company 
to  carry  on  business  beyond  the  limits  of  the  province,  although  its  powers  in  this  re- 
spect are  not  so  clearly  or  expressly  limited  by  the  Act  as  in  the  opinion  of  the  under- 
signed they  ought  to  be.  The  Act  cannot,  of  course,  operate  except  to  constitute,  and 
with  reference  to,  a  local  mining  company.  The  undersigned  considers,  however,  that 
it  would  be  advisable  to  amend  the  Act  by  adding  a  proper  limiting  provision  as  to  the 
powers  of  the  company. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant-Governor  of  Ontario  for  the  information  of  his  government. 

Humbly  submitted, 

C.  FITZPATEICK, 

Minister  of  Justice. 
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Florence  Mining  Company. 

Toronto,  Ont.,  December  29th,  1906. 

The  Secretary  of  State^^ 

Parliament  Buildings, 
Ottawa,  Ont. 
Dear  Sir, — I  beg  to  inclose  herewith  petition  of  The  Florence  Mining  Company, 
Limited,  asking  for  the  disallowance  of  chapter  12,  of  the  statutes,  6  Edward  YII., 
Ontario,  which  as  in  the  said  petition  set  forth,  confiscates  the  vested  rights  of  this 
company. 

I  am,  yours  trvily, 

J.  HOBSON, 

Secretary. 

To  His  Excellency  the  Governor  General  of  Canada  in  Council: 

The  petition  of  the  undersigned 

Humbly  Sheweth: 

1.  That  your  petitioners  are  a  mining  company  duly  incorporated  under  the  laws 
of  the  province  of  Ontario. 

2.  That  your  petitioners  are  entitled  to  the  rights  acquired  by  one  W.  J.  Green,  in 
twenty  acres  known  as  J.S.  71  and  being  part  of  the  land  under  the  waters  of  Cobalt 
lake,  in  the  township  of  Coleman,  in  the  province  of  Ontario,  and  to  the  minerals  there- 
under, under  and  by  virtue  of  the  discovery  by  the  said  W.  »T.  Green  of  valuable  min- 
eral thereon  on  the  eighth  day  of  March,  1906. 

3.  That  your  petitioners  say  that  under  the  Order  in  Council  of  the  30th  of  Octo- 
ber, 1905,  referred  to  in  the  annexed  copy  of  petition.  Cobalt  lake,  which  is  part  of  the 
township  of  Coleman,  was  open  for  exploration  at  the  time  of  the  said  discovery  by 
the  said  W.  J.  Green,  and  that  he  thereby  became  entitled  to  the  said  property  under 
the  provisions  of  the  Mines  Act  and  the  regulations  then  in  force. 

4.  Your  petitioners  joined  with  others  in  submitting  the  petition  of  which  a  copy 
is  hereto  annexed  to  the  Lieutenant-Governor  in  Council  of  the  province  of  Ontario 
but  the  prayer  thereof  was  refused,  and  your  petitioners  were  denied  any  relief  what- 
ever. 

5.  That  an  appointment  was  made  by  the  Honourable  the  Premier  of  Ontario  to 
hear  your  petitioners  and  others  interested,  but  although  asked  for,  no  opportunity  was 
afforded  your  Petitioners  of  giving  evidence  to  establish  their  rights  which  evidence  they 
were  then  and  still  are  prepared  to  give  under  oath.  On  the  contrary  at  the  said  inter- 
view the  Premier  read  an  ex  parte  statement  which  had  been  prepared  before  hearing 
your  Petitioners  and  which  was  at  the  time  justly  characterized  by  Mr.  C.  H.  Ritchie, 
K.C.,  senior  counsel  for  your  Petitioners  as  a  Brief  against  your  Petitioners. 

6.  Your  Petitioners  have  always  been  ready  and  willing  to  prove  conclusively  all 
the  allegations  of  fact  contained  in  the  said  Petition  and  have  offered  to  do  so  by 
evidence  under  oath,  but  have  been  refused  an  opportunity  to  do  so. 

7.  But  for  the  Act  of  the  Ontario  Legislature  hereinafter  referred  to  your 
Petitioners  would  be  entitled  to  a  Mandamus  to  compel  the  recording  of  their  mining 
claim  by  virtue  of  which  they  are  entitled  to  the  minerals  under  said  twenty  acres. 
The  application  for  a  Mandamus  should  be  made  before  the  7th  of  March.  1907.  The 
said  Act  was  read  three  times,  in  one  day,  being  at  the  close  of  the  session  of  the 
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Ontario  Legislature  without  any  previous  notice  being  given  and  your  Petitioners  or 
any  other  person  whose  rights  might  be  unjiistly  taken  away  thereby  had  an  oppor- 
tunity of  making  any  objection  to  the  passing  of  the  said  Act. 

8.  At  the  said  interview  Mr.  C.  H.  Eitchie,  one  of  His  Majesty's  Counsel  stated 
that  he  woiild  pledge  his  professional  reputation  that  any  court  in  the  province  would 
construe  the  said  Order  in  Council  of  30th  October,  1905.  as  throwing  Cobalt  lake 
open  for  exploration  and  if  it  was  so  open  for  exploration,  it  is  conceded  by  Ontario 
that  your  Petitioners  are  of  right  absolutely  entitled  to  the  property  claimed  by  them. 

9.  The  said  Act,  if  not  disallowed  by  Your  Excellency,  would  confiscate  the  vested 
statutory  rights  of  your  Petitioners  to  the  said  part  of  Cobalt  lake  without  compensa- 
tion although  the  said  rights  had  become  vested  before  the  passing  of  the  said  Act. 

10.  If  not  disallowed  the  effect  of  the  passing  of  the  said  Act  will  be  to  discourage 
and  tend  to  prevent  the  investment  of  capital  in  the  mining  industry  in  any  part  of 
Canada  an,d  especially  in  Ontario. 

11.  The  injurious  effect  of  the  said  Act  if  not  disallowed  upon  the  credit  of  the 
Dominion  of  Canada  and  all  the  provinces  thereof  will  be  exceedingly  great. 

Wherefore  your  Petitioners  pray  that  the  said  Act,  being  6  Edward  VII..  chapter 
12,  entitled  'An  Act  Respecting  Certain  Orders  in  Council  and  Certain  Crown 
Statutes,'  may  be  disallowed,  pursuant  to  the  authority  vested  in  Your  Excellency  in 
Council  by  the  British  North  America  Act. 

And  your  Petitioners  will  ever  pray. 

THE  ELOEENCE  MINIXG  CO.,  LIMITED. 
J.  HoBSON,  Secy.  H.  S.  Pritchard,  President. 

L.S. 

To  His  Honour  the  Lieutenant  Governor  of  the  Province  of  Ontario^  in  Council: 

The  petition  of  James  McLaughlin,  Sr.,  of  Owen  Sound ;  W.  E.  Stanley,  of  Lucan ; 
Wilson  M.  Southam  and  P.  D.  Eoss,  of  Ottawa;  George  Gordon,  of  Cache  bay;  W.  J. 
Green,  of  the  city  of  Toronto,  and  the  Florence  Mining  Company,  Limited, 

Humbly  Sheweth: 

1.  That  at  the  last  session  of  the  Provincial  Legislature  an  Act  was  passed  confirm- 
ing a  certain  Order  in  Council  passed  on  the  fourteenth  day  of  August,  1905,  in  refer- 
ence to  Cobalt  lake  and  other  areas,  and  declaring  among  other  things  that  all  discov- 
eries and  claims  respecting  such  lands  and  mining  rights  shall  be  dealt  with  by  the 
Lieutenant  Governor  in  Council  as  he  may  think  fit. 

2.  That  your  petitioner  W.  J.  Green  secured  the  services  of  an  engineer  who  had 
made  a  careful  study  of  the  geological  formation  and  mineralogical  character  of  the 
rocks  and  mineral  deposits  in  the  township  of  Coleman,  and  who  concluded  that  there 
were  certain  deposits  of  valuable  ore  or  mineral  in  place  under  the  waters  of  Cobalt 
lake. 

3.  That  your  petitioner  W.  J.  Green  thereupon  applied  to  the  Bureau  of  Mines  and 
obtained  all  the  information  then  available  in  the  Crown  Lands  Department  in  regard 
to  the  regulations  in  force,  and  according  to  the  information  and  regulations  supplied 
him  on  behalf  of  the  Crown,  the  said  Cobalt  lake  was  at  the  said  time  open  for  explora- 
tion and  discovery,  and  believing  that  if  he  made  a  discovery  under  the  said  Cobalt 
lake  he  would  be  entitled  thei'eto  under  the  Mines  Act  and  regulations  passed  in  pur- 
suance thereof,  your  petitioner,  W.  J.  Green,  expended  bona  fide  a  large  sum  of  money, 
and  as  a  result  thereof  made  a  hona  fide  discovery  of  valuable  ore  or  mineral  in  place 
under  the  waters  of  said  Cobalt  lake,  he  immediately  complied  with  the  regulations 
relating  thereto  and  had  the  same  sui-veyed,  and  shortly  after  within  the  time  limited 
therefor,  paid  to  the  Crown  Lands  Departnaent  the  pvirchase  money  therefor. 

4.  That  upon  the  said  W.  J.  Green  tendering  the  notice  and  affidavit  required 
under  the  Mines  Act  and  the  regulations  passed  in  pursuance  thereof,  he  was  informed 
by  the  government  official  at  Haileybury  that  he  would  not  record  the  claim  of  the  said 
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Green,  as  he,  the  said  official,  had  received  instructions  from  the  department  njl  to 
record  claims  on  Cobalt  lake  and  on  two  other  lakes  which  he  mentioned.  That  subse- 
quently your  petitioner,  W  J.  Green,  learned  that  an  Order  in  Council  had  been  passed 
on  14th  August,  1905,  withdrawing-  the  said  Cobalt  lake  from  exploration.  The  said 
Order  in  Council  was  not  published  for  some  months  thereafter.  It  was  published 
in  the  Gazette  on  November  4th,  1905,  but  was  not  directly  or  indirectly  referred  to  in  the 
regulations  handed  your  petitioner,  Mr.  W.  J.  Green,  by  the  Government  for  his  guid- 
ance which  contained  the  subsequent  Order  in  Council  of  30th  October.  The  said 
Order  in  Council  of  SOtli  October  authorized  the  Mining  Inspector  to  record  mining 
claims  in  the  Township  of  Coleman  and  iu  certain  other  townships  therein  named. 
Cobally  lake  is  part  of  said  township  of  Coleman,  and  any  one  reading  the  said  regula- 
tions as  furnished  by  the  Government  would  be  justified  in  concluding  that  Cobalt  lake 
which  had  not  been  hitherto  disposed  of  was  thereby  thrown  open  for  exploration. 

5.  That  the  said  W.  J.  Green  offered  to  the  Crown  Land  Department  to  demon- 
strate that  he  acted  in  the  utmost  good  faith  and  had  made  a  hona  fide  discovery  of 
valuable  ore  or  mineral  in  place  as  the  result  of  the  expenditure  of  a  considerable 
amount  of  money,  and  also  that  there  was  no  prior  valid  claim  to  the  said  location 
applied  for  by  him,  and  also  that  he  was  the  first  discoverer  of  valuable  ore  or  mineral 
in  place  under  the  said  Cobalt  lake  and  on  the  location  applied  for  by  him,  and  that  he 
was  justly  entitled  to  said  location. 

6.  Your  petitioners  humbly  submit  that  they  were  justified  in  relying  on  the 
printed  information  furnished  them  on  behalf  of  the  Crown  which  contained  the  Order 
in  Council  passed  on  the  30tli  of  October,  1905,  but  contains  no  reference  direct  or  in- 
direct to  the  said  Order  in  Council  of  the  14th  of  August,  1905,  and  your  petitioners 
consequently  submit  that  the  discoveries  made  hona  fide  by  them  should  be  protected 
and  that  their  rights  in  the  premises  are  founded  on  natural  justice  and  clear  equity. 

7.  Your  petitioner,  W.  J  .Green,  has  transferred  all  his  right,  title  and  interest  to 
the  W.  J.  Gi'een  Location,  Cobalt  lake,  which  was  surveyed  as  J.S.  71,  to  the  Florence 
Mining  Company,  Limited,  which  is  now  entitled  thereto. 

8.  Your  i)etitioner,  other  than  said  Green  and  said  Company,  have  purchased  the 
right  to  the  benefit  of  the  information  acquired  as  aforesaid  as  to  other  mineral  deposits 
under  said  Cobalt  lake,  and  have  offered  to  the  Crown  Land  Department  fully  to  com- 
ply with  the  Mines  Act  in  respect  thereof,  and  submit  that  they  should  not  be  deprived 
of  their  rights,  but  that  said  Cobalt  lake  should  be  dealt  with  under  the  general  law 
and  their  rights  protected. 

9.  It  is  too  clear  for  argument  that  if  the  matter  were  one  between  private  parties, 
your  petitioners  in  the  circumstances  would  be  entitled  to  succeed,  and  it  is  confidently 
submitted  that  in  dealing  with  the  questions  involved  the  Cro-\vn  should  consider  itself 
bound  by  the  principle  of  law  which  the  Courts  of  the  land  would  enforce  against 
private  parties,  and  that  therefore  the  rights  of  your  petitioners  in  Cobalt  lake  should 
be  protected  and  recognized. 

Your  Petitioners  therefore  pvay:  > 

1.  That  the  rights  and  claims  of  your  Petitioners  in  respect  of  the  lands  under 
the  waters  of  Cobalt  lake  should  be  investigated  and  considered. 

2.  The  said  lake  should  be  dealt  with  under  the  general  law,  and  granted  to  the 
first  discoverers  of  valuable  ore  or  mineral  in  place  under  the  waters  of  said  lake. 

3.  That  your  Petitioners  being  entitled  to  the  rights  of  such  first  discoverers 
should  be  held  entitled  to  the  portion  of  the  lands  under  the  said  Cobalt  lake  now 
vested  in  the  Crown. 

And  yoi;r  Petitioners  will  ever  pray. 

Dated  this  8th  day  of  June,  A.D.,  190G. 

■ J.  M.  CLAlilv, 

Solicitor  for  W.  J.  Green  and  The  Florence  Mining  Compnin/.  Limited. 

JA:xrES   BATED. 
Solicitor  for  James  McLaughlin,  Sr.:  W.  E.  Stanleii,  Wihon  M. 
Soiitham,  P.  D.  Ross  and  George  Gordon. 
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Toronto,  December  11,  1906. 
Hon.  A.  B.  Aylesworth,  K.C, 

Minister  of  Justice, 

Ottawa,  Ont. 

Dear  Sir, — I  write  you  on  behalf  of  Mr.  Frank  B.  Chapin,  Mr.  Henry  Dreany  and 
others,  to  ask  for  dissallowance  of  an  Act  of  the  Ontario  Legislature  passed  at  the  last 
session  and  chaptered  12,  on  the  ground  that  the  Statute  interferes  with  vested  rights 
of  property,  without  providing  any  compensation. 

Briefly  stated,  the  position  of  my  clients  is,  that  prior  to  the  month  of  August, 
1905,  they  made  discoveries  of  valuable  mineral  in  the  bed  of  Cobalt  lake,  the  bed  of 
Cobalt  lake  being  at  the  time  part  of  the  Temiskaming  Mining  Division  open  for 
location  under  the  Mines  Act  of  Ontario;  that  they  complied  with  the  requirements 
of  the  Act  by  staking  and  recording  their  claims,  and  received  from  the  Mining  Re- 
corder the  usual  certificate  of  record  of  their  claims.  Thereupon  their  rights  in  the 
mining  location  so  discovered,  staked  and  recorded,  became  absolutely  vested  under 
the  provisions  of  the  Mines  Act  of  Ontario,  and  the  Crown  had  no  option  to  refuse  a 
patent.  On  the  14th  of  August,  after  such  rights  had  so  become  vested,  an  Order  in 
Council  was  passed,  copy  of  which  I  inclose. 

I  thereupon  represented,  on  behalf  of  my  clients,  to  the  Government  of  Ontario, 
that  the  Order  in  Council  was  invalid  and  ineffective,  and  discussion  and  consideration 
of  that  question  thereupon  arose.  The  matter  was  kept  continually  before  the  Gov- 
ernment from  August,  1905,  until  the  last  day  of  the  session  in  May,  1906.  Within 
two  or  three  days  of  the  close  of  the  session,  and  without  any  warning  or  communica- 
tion to  me,  and  without  discussion  upon  the  floor  of  the  House,  or  in  Committee,  the 
Act  in  question  (Chapter  12)  was  passed  in  one  day  without  being  printed,  validating 
the  Order  in  Council,  and,  as  I  submit,  confiscating  my  client's  rights. 

Since  the  14th  day  of  May  my  clients  have,  without  prejudice  to  their  right  to 
have  the  Act  disallowed,  been  pressing  upon  the  Government  of  Ontario  that  they 
should,  under  the  last  clause  of  section  1,  rectify  the  wrong  which  they  have  done,  by 
dealing  with  it  by  Order  in  Council.  Thej^  have  now  declined  to  do  this,  and  I  am, 
therefore,  compelled  to  take  the  only  other  course  open,  namely,  to  apply  for  disallow- 
ance of  the  Act.  As  the  Government  are  inviting  tenders  for  the  purchase  of  this 
lake,  to  be  put  in  by  the  20th  of  December,  I  write  to  ask  your  attention  to  the  matter. 

I  have  written  to  the  Government  of  Ontario,  asking  that,  pending  this  applica- 
tion, no  action  be  taken  with  the  lake,  and  to  suggest  to  them  that  the  difliculty  may 
be  obviated  by  their  adding  to  clause  1  of  the  Act  a  section  providing  for  compensa- 
tion in  respect  of  vested  rights  existing  before  the  14th  of  August,  1905,  such  rights 
to  be  established  by  an  ordinary  action  in  the  High  Court  of  Ontario.  As  my  clients 
are  eminently  substantial  people,  there  can  be  no  reasonable  objection  to  giving  them 
an  opportunity  of  establishing  their  rights. 

I  am  aware  that  at  first  sight  this  legislation  appears  to  relate  to  a  matter  of  pro- 
perty and  civil  rights  within  Ontario,  but  it  is  none  the  less  true  that  such  action 
exercises  a  prejudicial  effect  on  Canada  at  large,  by  destroying  the  credit  that  should 
attach  to  the  Public  Acts  of  the  Provinces,  and  to  rights  that  have  been  legally  ob- 
tained thereunder. 

You  will  find  a  precedent,  which  appears  to  me  to  be  on  all  fours,  where  legisla- 
tion of  New  Brunswick  interfering  with  the  terms  on  which  mining  leases  were  held 
was  disallowed  by  the  late  Sir  John  Thompson.  Dominion  and  Provincial  Legislation, 
1867-1895,  page  750.  Other  cases  will  be  found  at  pages  177,  238,  376,  464,  856,  941, 
1047  and  1176  of  the  same  volume. 

I  am  preparing  a  petition  setting  out  the  above  facts  and  proof  verifjdng  the 
same,  but  meantime,  write  you  this  letter,  as  the  matter  is  urgent. 

Yours  truly, 

C.  A.  MASTEN. 
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Copy  of  an  Order  in  Council  Approved  hy  His  Honour,  the  Lieutenant  Governor, 
the  llfth  day  of  August,  A.D.,  1905. 

Upon  the  recommendation  of  the  Honourable  the  Minister  of  Lands  and  Mines, 
and  considering  the  importance  of  the  subject,  and  the  desirability  of  exercising  care- 
ful judgment  in  arriving  at  a  conclusion  with  reference  to  the  adoption  of  a  scheme 
or  system  of  dealing  with  the  mining  question,  the  Committee  of  Council  advise  that 
all  that  tract  of  land  or  territory  formerly  known  as  the  Lumsden  and  Booth  Timber 
Limit,  now  known  as  Gillies  Brothers  Timber  Limit,  lying  on  both  sides  of  the 
Montreal  river,  in  the  Nipissing  district,  containing  one  hundred  square  miles,  more 
or  less,  also  the  lakes  known  as  Cobalt  and  Kerr  lakes,  situated  in  the  township  of 
Coleman,  be  withdrawn  from  exploration  for  mines  and  minerals  and  from  sale,  lease 
or  location. 

Certified, 

J.  LONSDALE  CAPEEOL, 

Cleric,  Executive   Council. 

(Approved  hy  Order  in  Council  -of  28th  May,  1907^) 

Department  of  Justice,  Ottawa,  21st  May,  1907. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  copy  of  the  Statutes  of  the  Legis- 
lature of  Ontario,  passed  in  the  sixth  year  of  His  Majesty's  reign,  1906;  received  by 
the  Secretary  of  State  for  Canada  on  13th  June  last,  and  has  the  honour  to  report 
that  these  may  be  left  to  such  operation  as  they  may  have,  subject  to  the  following 
comments : — 

Chapter  12,  intituled  'An  Act  respecting  certain  Orders  in  Council  and  certain 
Crown  Suits.' 

This  Act  confirms  an  Order  of  the  Lieutenant  Governor  in  Council  of  1-ith 
August,  1905,  withdrawing  from  exploration  for  mines  and  minerals  and  from  sale, 
lease  and  location  the  lands  known  as  Gillies  Brothers'  timber  limit  lying  on  both 
sides  of  the  Montreal  river,  in  the  district  of  Nipissing,  containing  one  hundred 
square  miles,  more  or  less,  and  also  the  lakes  known  as  Cobalt  and  Kerr  lakes,  and  it 
declares  the  said  Order  in  Council  to  be  binding  and  effectual  notwithstanding  that 
at  or  before  the  time  of  the  passing  thereof  discoveries  were  made  or  claims  to  mining 
rights  in  the  reserved  areas  were  pending.  It  is  also  provided  that  all  discoveries  and 
claims  respecting  such  lands  and  mineral  rights,  if  any,  shall  be  dealt  with  by  the 
Lieutenant  Governor  in  Council  as  he  may  think  fit. 

The  Act  also  confirms  another  Order  of  the  Lieutenant  Governor  in  Council  of 
2-lth  January,  1906,  vesting  in  the  Teniiskaming  and  Northern  Ontario  Railway  Com- 
mission certain  lands  and  lands  covered  with  water  in  the  District  of  Nii)issing,  and 
declares  that  the  said  last  mentioned  Order  in  Council  was  intended  to  vest  and  did  vest 
in  the  said  Railway  Commission  as  and  from  the  passing  of  the  Act  to  authorize  the 
construction  of  the  Temiskaming  and  Northern  Ontario  Railway,  2  Edward  VIT..  c.  9, 
the  fee  simple  in  the  said  lands,  and  all  mines  and  minerals  thereunder,  and  all  mining 
rights  therein,  absolutely  free  from  all  claims  and  demands  of  every  nature  whatsoever 
in  respect  of  or  arising  fi'om  any  lease  or  patent  of  any  mining  lands  or  mining  loca- 
tion at  any  time  granted. 

The  Act  contains  a  further  section  declaring  the  consequences  which  shall  ensue 
whenever  a  mining  patent  or  mining  lease,  or  lease  of  mining  rights  is  by  proceedings 
of  the  High  Court  of  Justice  at  the  instance  of  the  (^rown  repealed  or  av<ii<le(l. 

Application  for  disallowance  of  this  statute  has  been  made  on  behalf  cf  Frank 
B.  Chaplin,  Henry  Dreany  and  others,  upon  the  ground  briefly'  stated  that  they  had 
made  discoveries  of  valuable  minerals  in  the  bed  of  Cobalt  lake  and  accjuired  rights 
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therein  to  which  they  were  entitled  at  the  time  of  the  passing  of  this  Act,  and  which 
they  fear  are  by  the  effect  of  the  Act  taken  away,  and  if  taken  away  there  is  no  pro- 
vision for  compensation. 

The  Florence  Mining  Company,  Limited,  also  petitions  for  the  disallowance  of  the 
Act  upon  similar  grounds  alleging  that  the  Company  had  acquired  the  rights  of  one 
W.  J.  Green  in  twenty  acres  of  land  under  the  waters  of  Cobalt  lake  and  in  the  min- 
erals therein  under  and  by  virtue  of  discovery  by  the  said  Green  on  8th  March,  1906. 

The  undersigned  is  not  satisfied,  however,  that  it  could  have  been  intended  by  this 
Act,  or  that  the  Act  operates  to  affect  private  interests  actually  acquired  existing  or 
vested  at  the  time  of  the  passing  of  the  Act.  Such  an  effect  cannot  be  attributed  to  the 
Act  unless  unmistakably  appearing,  if  not  by  express  words,  at  least  by  clear  implica- 
tion and  beyond  reasonable  doubt. 

The  undersigned  does  not  consider  therefore,  that  he  should  recommend  the  dis- 
allowance of  this  Act. 

Chapter  132,  '  An  Act  respecting  ''  The  Ontario  and  Minnesota  Power  Company, 
Limited." ' 

This  company  apparently  was  incorporated  by  letters  patent  under  the  Great  Seal 
of  Ontario,  dated  13th  January,  1906,  and  by  Dominion  Act,  4  and  5  Edward  VIL, 
Chapter  139,  power  is  conferred  upon  the  Company  to  construct,  develop,  acquire,  own, 
use  and  operate  the  Avater  power  existing  on  the  Rainy  river  at  or  near  the  Town  of 
Fort  Francis,  and  to  construct  works  in  connection  with  the  said  power.  It  is  further 
provided  by  the  Dominion  Act  that  the  Company  shall  provide  power  or  electrical 
energy  for  use  on  the  Canadian  side  of  the  International  Boundary  Line  concurrently 
as  it  provides  power  or  electrical  energy  for  use  in  the  United  States,  so  that  there  shall 
be  no  less  power  or  electrical  energy  available  for  use  on  the  Canadian  side  than  on  the 
American  side.  The  buildings  and  machinery  for  delivery  of  power  and  electrical  energy 
on  the  Canadian  side  are  to  be  situated  upon  the  Canadian  side,  and  no  part  of  the 
Ijower  or  electrical  energy  provided  for  use  upon  the  Canadian  side  is  to  be  diverted 
or  used  in  the  United  States  without  the  Order  of  the  Board  of  Railway  Commissioners. 

The  intention  of  parliament  appears  to  be,  therefore,  that  this  Company  shall  have 
capacity  to  carry  on  its  business,  subject  to  the  provisions  of  the  statute,  both  in 
Canada  and  the  United  States. 

By  the  present  Ontario  Act  reference  is  made  to  the  said  Dominion  statute,  facts 
are  recited  in  the  preamble,  and  it  is  enacted  that  the  Company  shall  from  the  said 
water-power  provide  power  or  electrical  energy  for  use  on  the  Canadian  side  of  the 
International  Boundary  Line  concurrently  as  it  provides  power  or  electrical  energy  for 
use  in  the  United  States,  so  that  except  as  provided  by  Order  of  the  Lieutenant 
Governor  in  Council  there  shall  not  be  less  of  the  said  power  or  electrical  energy  avail- 
able for  use  on  the  Canadian  side  than  on  the  American  side;  provision  is  made  that 
the  power  or  electrical  energj^  provided  for  use  on  the  Canadian  side  is  not  to  be 
diverted  to  the  United  States  without  order  of  the  Lieutenant  Governor  in  Council, 
and  there  are  other  provisions  purporting  to  effect  the  powers  of  the  Company. 

The  undersigned  entertains  grave  doubts  as  to  the  position  of  a  company  consti- 
tuted as  this  one  appears  to  be.  It  is  originally  incorporated  by  Ontario.  Powers  or 
obligations  are  subsequently  conferred  or  imposed  upon  it  by  Parliament,  and  these 
are  again  modified  or  affected  by  subsequent  provincial  legislation  relating  to  the  con- 
stitution and  corporate  powers  of  the  Company. 

It  appears  to  the  lurdersigned  that  this  Company  so  far  as  concerns  its  corporate 
powers,  must  be  either  under  the  jurisdiction  of  parliament  or  of  the  provincial  legis- 
lature. If,  as  is  apparently  not  the  case,  it  is  a  company  incorporated  for  provincial 
objects,  the  Dominion  legislation  may  not  be  effective.  If,  on  the  other  hand,  the  Com- 
pany is  a  corporation  whose  powers  include  objects  extra-provincial,  it  is  difficult  to 
see  how  these  objects  can  be  affected  by  a  provincial  statute. 

The  undersigned  considers,  however,  that  the  courts  may  conveniently  determine 
any  question  which  may,  in  view  of  the  existing  legislation,  arise  with  regard  to  the 
position  of  this  company,  and,  therefore,  he  does  not  recommend  disallowance.     Atten- 
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tion  may  also  be  directed  in  this  connection  to  the  recent  Act  of  the  Dominion  Parlia- 
ment, 6-7  Edward  VII.,  Chapter  16,  intituled :  '  An  Act  to  regulate  the  exportation 
of  Electric  Power  and  certain  Liquids  and  Gases.' 

Chapter  138,  '  An  Act  to  incorporate  the  Twin  City  Chamber  of  Commerce,' 

There  is  a  Dominion  Act  regulating  the  incorporation  and  powers  of  boards  of 
trade  and  chambers  of  commerce.  It  may  be  that  this  legislation  so  far  occupies  the 
field  as  to  make  it  incompetent  to  a  province  to  create  such  an  institution,  and  it  may 
be  that  the  subject  falls  so  far  strictly  within  the  regulation  of  trade  and  commerce 
as  to  make  it  incompetent  to  a  province,  even  in  the  absence  of  Dominion  legislation, 
to  incorporate  a  chamber  of  commerce  with  the  usual  powers.  These  are  questions 
which  the  undersigned  does  not  find  it  necessary  at  present  to  decide,  as  it  appears 
that  no  harm  can  come  by  leaving  the  Act  to  its  operation,  if  any. 

Chapter  145.  '  An  Act  to  incorporate  the  "  Executive  Committee  of  the  Provincial 
Young  Men's  Christian  Association  of  Ontario  and  Quebec ".' 

If  it  is  intended  by  this  Act  to  enable  the  corporation  to  carry  out  its  objects  in 
both  provinces,  as  the  name  implies,  the  Act  may  be  in  excess  of  provincial  authority. 
The  Act  may,  however,  be  left  to  such  operation  as  it  may  have. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  Ontario,  for  the  information  of  his  government. 

Humbly  submitted, 

A.  B.  AYLESWOKTH, 

Minister  of  Justice. 
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Government  House, 

Quebec,  6th  June,  1904. 

Sir. — I  have  the  honour  to  report  to  His  Excellency  the  Governor  General  in 
Council  that  I  have  reserved,  for  the  signification  of  His  Excellency's  pleasure,  a  Bill 
intituled :  '  An  Act  to  amend  article  599  of  the  Code  of  Civil  Procedure.' 

My  reason  for  reserving  this  Bill  was  that  the  words  '  or  e'xercising  their  func- 
tions and  offices  in  the  province,'  which  constitute  the  amendment  to  the  existing  law, 
might  be  construed  as  rendering  liable  to  seizure  the  salaries  of  public  officers  ap- 
pointed by  the  federal  government  and  might  be  considered  as  an  infringement  on  the 
legislative  power  of  the  Dominion  Parliament. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

L.  A.  JETTE, 
Lieutenant-Governor  of  the  Province  of  Quehec. 
The  Honourable  the  Secretary  of  State, 
Ottawa. 

(Approved  by  Order  in  Council  Novemher  16,  lOOJ^.) 

Department  of  Justice,  Ottawa,  October  29,  1904. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  a  Bill,  No.  146,  intituled  '  An  Act 
to  amend  Article  599  of  the  Code  of  Civil  Procedure,'  passed  by  the  Legislative  Council 
and  Assembly  of  Quebec  during  the  last  session  (1904),  and  reserved  by  the  Lieutenant 
Governor  of  the  province  for  Your  Excellency's  pleas;ire. 

The  Bill  amends  paragraph  9  of  article  599  of  the  Code  of  Civil  Procedure  by 
striking  out  the  first  clause  and  substituting  therefor  the  words  '  Salaries  of  public 
officers,  with  the  exception  of  those  of  public  officers  whether  permanent  or  not  of  the 
province  (or  exercising  their  functions  and  offices  in  the  province)  which  are  seizable 
for.' 

The  Lieutenant  Governor  reports  that  his  reason  for  reserving  this  Bill  was  that 
the  words  '  or  exercising  their  functions  and  offices  in  the  province '  which  constitute 
the  amendment  to  the  existing  law,  might  be  construed  as  rendering  liable  to  seizure 
the  salaries  of  public  officers  appointed  by  the  Federal  Government,  and  might  be  con- 
sidered as  an  infringement  on  the  legislative  power  of  the  Dominion  parliament. 

The  undersigned  considers  that  the  reasons  stated  by  the  Lieutenant  Governor  for 
reserving  the  Bill  are  such  as  to  demonstrate  that  the  Bill  should  not  receive  effect 
at  the  hands  of  Your  Excellency's  Government,  and  he  recommends,  therefore,  that 
no  action  be  taken  on  the  said  reserved  Bill,  He  further  recommends  that  a  copy  of 
this  report,  if  approved,  be  transmitted  to  the  Lieutenant  Governor  of  Quebec  for  his 
information. 

Humbly  submitted, 

C.  FITZPATEICK, 

Minister  of  Justice. 
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(Approved  by  Order  in  Council  10th  Novemher,  IdOJf.) 

Department  of  Justice, 

Ottawa,  29th  October,  11)04. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  submit  his  report  on  the  statutes  of  the  several 
provinces,  passed  at  the  last  sessions  of  the  legislatures  thereof  (1904),  as  follows: — 
****** 

Quebec,  4  Edward  VII. — received  by  the  Secretary  of  State  on  1.5th  June,  1904. 

These  statutes  may  be  left  to  their  oi^eration  without  comment,  except: — 

Chapter  93,  intituled  '  An  Act  respecting  the  Toronto  General  Trusts  Corporation,' 
by  which  the  corporation,  being  a  body  corporate  under  the  laws  of  the  province  of 
Ontario,  and  having  its  head  office  in  the  city  of  Toronto,  is  authorized  to  carry  on 
business  in  the  province  of  Quebec.  Further  powers  are  also  conferred  upon  the  cor- 
poration. 

This  Act  is,  in  the  opinion  of  the  undersigned,  objectionable  for  reasons  which 
have  been  heretofore  stated. 

The  undersigned  is  not  prepared  to  admit  that  a  local  legislature,  in  the  execution 
of  its  authority  to  incorporate  companies  with  provincial  objects,  or  in  the  execution 
of  any  other  authority,  can  confer  upon  a  company  incorporated  by  another  province, 
powers  which,  if  in  terms  conferred  by  the  incorporating  province,  would  not  fall 
within  the  description  of  provincial  objects.  Upon  former  occasions  it  has  been  deemed 
sufficient  to  call  attention  to  objections  of  this  character  leaving  them  for  the  deter- 
mination of  the  courts  when  they  arise,  and  the  undersigned  considers  that  the  public 
interest  will  be  served  by  following  the  same  course  in  the  present  case. 
*********** 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  so  far  as  it 
relates  to  each  province,  shall  be  communicated  to  the  Lieutenant  Governor  of  the 
province. 

Humbly  submitted, 

C.  FITZPATKICK, 

Minister  of  Justice. 
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QUEBEC. 
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(Transferred  to  Minister  of  Jiisthce,  July  15,  1905.) 

Toronto,  14th  July,  1905. 

The  Right  Hon.  Sir  Eichard  Cartwright, 

Minister  of  Trade  and  Coinnierce, 
Ottawa,  Ont. 

Sir, — The  following  amendments  have  recently  been  made  to  article  239  of  the 
Quebec  License  Law : — 

*  Any  person  not  residing  in  the  province,  who  is  desirous  of  acting  as  a  commer- 
cial traveller,  by  soliciting  or  taking  orders  for  or  selling  goods,  wares  or  merchandise, 
other  than  intoxicating  liquors,  or  by  advertising  or  offering  such  goods  for  sale,  by 
sample  catalogue  or  price  list,  for  a  person,  firm  or  corporation  having  no  place  of 
business  in  Canada,  shall  first  obtain  a  license  therefor  from  the  collector  of  provincial 
revenue  for  the  district  in  which  he  begins  his  operations  in  the  province. 

'  Such  license  is,  subject  to  article  9  of  this  Act,  granted  for  one  year,  and  expires 
on  the  first  day  of  the  month  of  May  subsequent  to  its  issue. 

'  For  each  license  for  a  person  not  residing  in  the  province  to  act  as  a  commercial 
traveller  by  soliciting  or  taking  orders  for,  or  selling  goods,  wares  or  merchandise, 
other  than  intoxicating  liquors,  or  by  advertising  or  offering  such  goods  for  sale,  by 
sample,  catalogue  or  price  list,  for  a  person,  firm  or  corjKJration  having  no  place  of 
business  in  Canada,  three  hundred  dollars.* 

I  represent  a  firm  whose  headquarters  are  in  England  but  who  employ  me  to  look 
after  their  business  here  in  Canada.  The  ofiice  which  I  occupy  in  Toronto  may  or  may 
not  be  termed  a  place  of  business  for  the  firm  I  represent,  but  if  it  is  not  termed  a 
place  of  business  for  this  firm  I  am  debarred  from  soliciting  in  the  province  of  Quebec 
any  orders  for  this  firm  unless  I  pay  the  sum  of  $300. 

A  person  living  in  the  province  of  Quebec  has  conferred  upon  him  the  privilege 
of  representing  any  firm  in  Great  Britain  on  payment  of  municipal  taxes  and  a  busi- 
ness tax  which  amount  to  about  twenty  or  twenty-five  dollars.  It  seems  to  me  an 
,  outrage  that  I,  a  citizen  of  the  Dominion  of  Canada,  not  happening  to  be  a  resident  of 
the  province  of  Quebec  cannot  go  into  the  city  of  Montreal  and  solicit  orders  for  any 
of  my  principals  even  if  I  offer  to  pay  the  municipal  tax  and  the  business  tax  the  same 
as  is  levied  upon  an  agent  residing  in  the  province  of  Quebec.  In  my  opinion  such 
legislation  is  not  within  the  power  of  any  local  legislature. 

I  am  further  advised  that  if  a  i>erson  is  not  a  resident  of  the  province  of  Quebec 
and  hapi)ens  to  represent  say  ten  firms  whose  headquarters  are  in  Great  Britain  but 
who  have  no  place  of  business  in  the  Dominion  of  Canada,  the  Government  claim 
that  they  are  entitled  to  collect  $300  for  each  and  every  firm  so  represented.  This 
wovild  make  $3,000.     Surely  such  a  claim  cannot  be  legal. 

I  beg  to  ask  for  a  reply  at  your  earliest  convenience,  and  that  you  will  let  me  know 
what  action  the  Government,  if  any,  intend  to  take  in  the  matter. 

Yours  truly, 

.  A.  J.  ROBERTSON. 
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The  Ilonourahle  the  Minister  of  Justice,  Ottawa,  Ont.: 

Toronto,  C.vnaoa,  iTth  .Inly.  lOon. 

SiK, — On  the  14th  inst.  I  took  the  liberty  of  inclosiufr  a  coinmuiiication  to  the 
Right  Hon.  the  Minister  of  Trade  and  Commerce,  and  I  beg  to  inclose  to  you  a  copy 
of  this  letter.  The  Honourable  Minister  informed  me  that  the  communication  had 
been  transferred  to  your  department,  and  I  shall  feel  obliged  if  you  coidd  let  me  have 
an  immediate  reply  as  I  am  desirous  of  i)roceeding  to  INfontreal  and  do  not  wish  to  bo 
mulcted  in  a  tax  of  .$300,  where  I  believe  the  tax  to  be  nitra  vires  of  the  pro\incinl 
parliament. 

I  may  mention  that  there  are  a  number  of  people  in  Toronto  vitally  interested  in 
this  question  and  with  some  of  them  the  delay  in  action  by  the  Dominion  Government 
will  mean  a  very  heavy  loss.  Surely  it  cannot  be  possible  that  a  citizen  of  the  Domin- 
ion in  the  prosecution  of  his  business  cannot  enter  the  province  of  Quebec  without 
being  subject  to  this  enormous  impost  above  and  beyond  what  the  citizen  living  in  the 
province  of  Quebec  has  to  pay. 

Yours  trulj% 

A.  J.  ROBERTSON. 

Departmext  of  Jlstick,  Ottawa^  18th  July,  1905. 

SiR^ — Yoiir  letter  of  the  14th  instant  respecting  the  amendments  recently  made  to 
the  Quebec  License  law  has  been  transferred  to  the  Minister  of  Justice  by  Sir  Richard 
Cartwright.  I  am  directed  by  the  Minister  of  Justice  to  inform  you  that  while,  of 
course,  he  cannot  undertake  to  advise  you  whether  your  office  at  Toronto  is  a  place 
of  business  in  Canada  of  the  iirms  for  whom  you  act  as  agent  within  the  meaning  of 
the  amendment  to  the  Quebec  Act,  the  other  point,  i.e.,  whether  the  amending  statute  is 
within  the  powers  of  the  Quebec  Legislature  to  pass,  will  receive  the  Minister's  most 
careful  attention  when  the  question  of  the  validity  of  the  Act  comes  to  be  considered. 

I  am^  sir. 

Your  obedient  servant, 

A.  POWER, 

Acting  D.  M.  J. 
J.  J.  Robertson,  Esq., 
Agent, 

Toronto,  Ont. 

ToRO-NTO,  July  18,  il>05. 
Hon.  Chas.  Fitzpatrick, 

Minister  of  Justice. 
Ottawa. 

Dear  Sir, — On  July  .5th,  I  wrote  the  Hon.  Minister  of  Trade  and  Commerce  regard- 
ing the  tax  on  commercial  travellers  both  in  the  Province  of  British  Columbia  and 
the  recent  Act  passed  by  the  Legislature  of  the  Province  of  Quebec.  I  received  a  reply 
July  6th  acknowledging  receipt  of  same  and  advising  that  a  copy  of  my  letter  had  been 
forwarded  to  the  Department  of  Justice.  On  July  14th,  I  again  wrote  the  Hon.  ;Minis- 
ter  of  Trade  and  Commerce  on  the  same  matter  and  received  his  reply  of  the  15th  that 
the  letter  had  been  transferred  to  your  department  and  advising  us  to  take  the  matter 
up  with  you.  Referring  to  both  these  letters,  I  trust  you  will  be  able  to  go  into  this 
matter  at  once  and  give  it  your  earnest  consideration.  As  representing  an  association 
of  seven  thousand  members,  we  are  very  vitally  interested  in  having  taxes  which  are 
barriers  to  trade  and  connnerce  removed.  I  may  say  that  the  Commercial  Travellers' 
Associations  of  Canada  with  fully  sixteen  thousand  members,  and  they  are  all  on  record 
as  protesting  against  taxes  of  this  kind. 

The  matter  is  most  urgent  as  we  undcrstan<l  that  the  Province  of  Queliec  is  now 
enforcing  the  Act  and  collecting  a  tax  of  $300  from  each  traveller  not  a  resident  of  the 
Province  of  Quebec  for  each  house  he  solicits  business  for  not  having  a  place  of  busi- 
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ness  in  Canada.  We  understand  that  having  an  office,  paying  a  large  rent  for  same, 
having  a  staff  of  clerks,  carrying  a  large  lot  of  samples,  but  not  actually  carrying  and 
delivering  stock,  is  not  considered  a  place  of  business  in  Canada.  No  doubt  this  is  a 
busy  time  with  you  on  account  of  the  House  so  near  closing,  but  I  trust  that  you  will 
see  the  importance  of  treating  with  this  matter  at  once. 
Awaiting  your  reply,  I  have  the  honour  to  be. 

Yours  truly, 

T.  Mcquillan, 

President. 
Department  of  Justice^  Ottawa^  19th  July,  1905. 
Sir, — I  am  directed  by  the  Minister  of  Justice  to  acknowledge  receipt  of  your  let- 
ter of  18th  instant,  with  reference  to  an  Act  recently  passed  by  the  legislature  of  Que- 
bec, imposing  a  license  fee  of  $300  on  commercial  travellers. 

In  reply,  I  beg  to  say  that  the  government  has  until  the  2nd  June,  1906,  to  con- 
sider the  question  of  disallowance.  Until  the  matter  is  laid  before  His  Excellency  the 
Governor  General  in  Council  in  connection  with  the  question  whether  or  not  the  Act 
should  be  disallowed,  it  would  not  be  proper  for  this  department  to  express  an  opinion 
as  to  its  provisions.  I  may  say,  however,  that  the  question  of  the  validity  of  the  Act 
will  receive  the  earliest  possible  consideration. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

A.  POWER 
Acting  Deputy  Minister  of  Justice. 
T.McQuiLLAM,  Esq., 

President,  Commercial  Travellers"  Association  of  Canada. 
Toronto. 

{Transferred  hy  Minister  of  Trade  and  Commerce  to  Minister  of  Justice,  21).  July, 

1905.) 

39  AND  40  Central  House,  Christchurch  Buildings, 

Birmingham,  11th  July,  1905. 
The  Et.  Hon.  Sir  E.  J.  Cartwright,  G.C.M.G.,'  P.C, 
Minister  of  Trade  and  Commerce, 
Ottawa. 
Sir, — I  am  being  inundated  with  letters  from  various  firms  doing  business  in  Can- 
ada as  to  the  effect  of  the  law  passed  by  the  Quebec  Legislature  imposing  a  tax  of  £60 
on  commercial  travellers  doing  business  there.     Many  firms  in  Great  Britain  have 
gone  to  considerable  expense  sending  out  travellers  to  Canada  for  the  purpose  of  open- 
ing up  business,  and  this,  more  especially  with  firms  who  have  not  done  any  business, 
means  the  closing  iip  of  all  business  in  Montreal  and  Quebec.    It  is  not  for  me  to  make 
any  comment  on  this  tax,  but  undoubtedly  it  is  giving  cause  for  a  great  deal  of  irri- 
tation in  business  circles. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

P.  B.  BALL, 
Commercial  Agent  at  Birmingham. 
'  Commercial  Agency  Service.' 

(Transferred  'by  Minister  of  Trade  and  Commerce  to  Minister  of  Justice,  27  Beptem- 

her,  1905.) 

17  ViCTORU  Street,  London,  S.W.,  4th  July,  1905. 
Sir, — I  beg  to  send,  herewith,  for  your  perusal,  copy  of  a  letter  from  Messrs.  J. 
B.  Lewis  &  Sons,  Limited,  of  Stanford  street,  Nottingham,  in  reference  to  the  new 
law.  passed  by  the  Quebec  Legislature  providing  for  a  $300  tax  on  commercial  tra- 
vellers. 
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The  communication  in  question  is  one  out  of  quite  a  number  that  has  reached  me 
on  the  matter,  and  indicates  the  general  feeling  among  business  houses  who  are  in 
the  habit  of  sending  travellers  to  Canada  to  represent  them. 

I  am,  sir, 

Your  obedient  servant, 

STRATHCONA, 

High  Commissioner. 
The  Right  Honourable 

The  Minister  of  Trade  and  Commerce, 
Ottawa,  Canada. 

J.  B.  Lewis  &  Sons,  LniixED, 

Stanford  Street, 

Nottingham,  June  28th,  1905. 

Dear  Sir, — Referring  to  the  recent  impost  of  $300  for  a  license  to  sell  goods  in  the 
State  of  Quebec,  we  beg  herewith  to  supplement  the  interview  you  kindly  granted  our 
representative,  and  to  point  out  that  this  will  press  very  hardly  on  manufacturers  of 
staple  products  such  as  hosiery.  We  respectfully  suggest  that  this  action  will  not  make 
for  increase  of  trade  or  tend  to  foster  the  acquaintance  and  confidence  so  desirable 
between  manufacturer  and  buyei*. 

We  are  continually  told,  '  Do  not  rely  on  agents ;  come  yourselves  and  study  our 
market  and  requirements,'  and  following  this  policy  we  have  recently  given  up  our 
resident  agents  with  the  intention  of  one  of  our  principals  making  two  trips  each  year. 

This  tax  will  be  a  serious  item  in  the  expenses,  as  the  competition  prevents  any 
but  the  barest  profits. 

Under  the  above  circumstances  we  should  esteem  it  a  favour  if  you  could  ascertain 
what  constitutes,  in  the  eyes  of  the  Quebec  Legislature,  '  a  place  of  business.'  Would 
an  arrangement  with  any  resident  agent  having  an  oifice  come  under  this  head,  and  if 
so  is  it  necessary  to  prove  that  such  person  is  really  selling  the  goods  and  getting  com- 
mission on  the  sales  ?  Otherwise  it  w^ould  appear  that  only  a  brass  plate  and  the  use  of 
a  resident's  name  is  required  in  order  to  evade  the  tax. 

Your  kind  interest  will  be  much  appreciated,  as  we  are  naturally  unwilling  to  pay 
what  a  less  scrupulous  competitor  might  succeed  in  escaping. 

Yours  very  respectfully, 

J.  B.  LEWIS  &  SONS,  LIMITED. 
J.  B.  Lewis,  Chairman. 
Lord  Strathcona. 

(Transferred  hy  Minister  of  Trade  and  Commerce  to  Minister  of  Justice, 

27th  Septemher,  1905.) 

Montreal,  August  IS,  1905. 

The  Right  Hon.  Sir  Richard  J.  Cartwrigiit,  G.C.M.G., 
Ministei'  of  Trade  and  Commerce, 
Ottawa,  Ont. 
Sir, — I  have  the  honour  to  inclose  herewith  co^y  of  resolution  passed  at  a  meeting 
of  delegates  of  all  the  Commercial  Travellers'  Associations  of  Canada,    held    at    the 
Windsor  Hotel,  Montreal,  Tuesday,  August  15,  1905,  and  to  which  we  beg  your  con- 
sideration. 

Your  obedient  servant, 

J  AS.  S.  X.  DOUG  ALL, 

President  D.C.T.A., 

Chairman. 
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Montreal,  August  17,  1905. 

A  meeting  of  delegates  of  all  the  Associations  of  Commercial  Travellers  of  Canada 
took  place  at  the  Windsor  Hotel,  Montreal,  Tuesday,  August  15,  1905,  at  6  p.m. 

Present : — 

Mr,  J.  S.  N.  Dougall,  President,  Dominion  Commercial  Travellers'  Association. 

Mr.  Thos.  McQuillan,  President,  Commercial  Travellers'  Association  of  Canada. 

Mr.  J.  L.  Hetherington,  President,  Maritime  Commercial  Travellers'  Association. 

Mr.  W.   E.   Grant,  President,  Western   Ontario   Commercial   Travellers'  Association. 

Mr.  John  Home,  President,  Northwest  Commercial  Travellers'  Association. 

Mr.  H.  W.  Wadsworth,   Secretary,  Dominion   Commercial  Travellers'  Association. 

Mr.  Jas.  Sarjeant,  Secretary,  Commercial  Travellers'  Association  of  Canada. 

Mr,  Alp.  Eobinson,  Secretary,  Western  Ontario  Commercial  Travellers'  Association. 

Mr,  Geo.  E.  Paulkum,  Secretary,  Maritime  Commercial  Travellers'  Association. 

Mr.  F.  J.  C.  Cox,  Secretary,  Northwest  Commercial  Travellers'  Association. 

On  motion,  Mr.  J,  S.  N.  Dougall  was  selected  chairman,  and  Mr.  F.  J.  C.  Cox 
secretary. 

The  acting  secretary  introduced  the  following  motion,  which  after  a  short  discus- 
sion was  on  motion  of  Mr.  John  Home,  president  of  the  Northwest  Commercial 
Travellers'  Association,  seconded  by  Mr.  J.  L|  Hetherington,  president  of  the  Mari- 
time Commercial  Travellers'  Association,  unanimously  adopted: — 

This  meeting  of  the  representatives  of  the  Commercial  Travellers'  Associations  of 
Canada  imanimously  resolved  that  the  legislation  enacted  by  three  of  the  provinces 
placing  a  tax  on  commercial  travellers  is  detrimental  to  the  interests  of  our  several 
associations  and  the  members  thereof;  also  to  the  large  commercial  interests  which 
they  represent.  This  legislation  also  appeals  to  us  contrary  to  the  spirit  of  confedera- 
tion, it  being  in  restraint  of  that  freedom  of  trade  and  commerce  which  is  so  essential 
between  the  various  provinces  of  our  D.ominion.  We  would,  therefore,  at  this  joint 
meeting  again  place  ourselves  on  record  as  decidedly  opposed  to  this  legislation,  and  in 
the  continued  hope  and  expectation  that  His  Majesty's  Government  of  the  Dominion 
will  not  permit  such  legislation  to  remain  on  the  Statute  Book  of  any  of  the  provinces, 

Eesolved,  that  a  copy  of  this  resolution  be  sent  to  the  Right  Hon.  Sir  Eichard  J. 
Cartwright,  G.C.M.G.,  Minister  of  Trade  and  Commerce,  and  the  Eight  Hon.  Sir 
Wilfrid  Laurier,  Premier  of  Canada;  also  to  the  press. 

The  meeting  then  adjourned  to  meet  again  next  year  on  a  date  to  be  arranged. 

Downing  Street, 

1st  September,  1905. 
My  Lord, — I  have  the  honour  to  transmit  to  you  for  the  information  of  your 
Ministers,  Avith  reference  to  my  despatch  No.  233  of  29th  June,  the  papers  noted  in  the 
subjoined  schedule. 

I  have,  &c.. 

(Sd.)      ALFEED  LYTTELTON. 
The  Officer  Administering 

the  Government  of  Canada. 


Date. 


1905. 


August  23. 
23. 

u'       31. 


Description  of  Document. 


Board  of  Trade  to  Colonial  Office  (and  inclosures). 

Association  of  Trade  Protection  Societies  to  Colonial  Office. 

Colonial   Office  to   Royal  Axminster   Carpet   Manufacturers  Association  ;    Messrs. 

Christy  Company,  and  Association  of  Trade  Protection  Societies. 
Tax  imposed  by  the  Legislature  of  Quebec  on  commercial  travellers. 
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Board  of  Trade  (Commercial  Department), 
7,  Whitehall  Gardens, 

London,  S.W.,  23  August,  1905. 

Sir, — I  am  directed  by  the  Board  of  Trade  to  transmit  herewith,  to  be  laid  before 
]\Ir.  Secretary  Lyttelton,  copies  of  two  letters  which  have  been  received  in  this  depart- 
ment from  the  Axminster  Carpet  Manufacturers'  Association  and  from  Messrs.  Christy 
&  Company  with  reference  to  the  treatment  of  commercial  travellers  doing  business 
in  the  province  of  Quebec  for  other  than  Canadian  houses. 

The  Association  and  Messrs.  Christy  have  been  informed  that  their  letters  have 
been  referred  to  your  department. 

I  have,  &c., 

A.  WILSON  FOX. 
The  Under  Secretary  of  State, 
Colonial  Office. 

M.  TomJcinson,  Esq.,  to  the  Secretary  of  Board  of  Trade. 

Kidderminster, 

14th  August,  1905. 
Sir^— Permit  me  to  call  your  attention  to  a  clause  in  an  Act  of  5  Edw.  VII.,  c.  14, 
whereby  the  Quebec  License  Law  of  63  Vic,  c.  12,  is  amended  by  the  addition,  amongst 
others,  of  the  following  clauses : — 

'  2,  The  following  section  and  articles  are  added  after  article  341d  of  the  said  Act : 

'  Section  VIIIc. 

'  Non-resident  Commercial  Travellers  Representing  Persons,  &c.,  having  no  place  of 

Business  ihi  Canada. 

'  341. e.  Any  person  not  residing  in  the  province  who  is  desirous  of  acting  as  a 
commercial  traveller  by  soliciting  or  taking  orders  for  or  selling  goods,  wares  or  mer- 
chandise, other  than  intoxicating  liquors,  or  by  advertising  or  offering  such  goods  for 
sale,  by  sample,  catalogue  or  price  list,  for  a  person,  firm  or  corporation  having  no 
place  of  business  in  Canada,  shall  first  obtain  a  license  therefor  from  the  collector  of 
provincial  revenue  for  the  district  in  which  he  begins  his  operations  in  the  province. 

'  Such  a  license  is,  subject  to  article  9  of  this  Act,  granted  for  one  year,  and  ex- 
pires on  the  first  day  of  the  month  of  May  subsequent  to  its  issue ' ;  and  article  342  of 
the  said  Act  is  amended  by  adding  thereto  a  provision  for  payment  for  each  such 
license  of  $300. 

The  Act  also  contains  provisions  for  penalties  for  infringement. 

The  Comptroller  of  Provincial  Kevenue  on  6th  June,  1905,  wrote  to  ^Mr.  Eansom, 
the  representative  of  the  Carpet  Manufacturing  Company,  Limited  (Kidderminster) 
as  follows :  '  The  law  is  now  in  force  and  in  operation.  By  place  of  business  is  meant 
an  agency  or  office  with  a  resident  agent.  Such  agent,  acting  for  a  commercial  cor- 
poration, would  not  pay  license  duty  under  the  inclosed  statute,  but  the  company  he 
represents  would  be  liable  to  taxation  under  the  Commercial  Corporation  Act,  of  which 
a  pamphlet  is  being  printed  that  will  be  ready  in  a  few  days,  and  of  which  I  will  send 
you  a  copy.' 

If  the  provisions  of  this  Act  are  or  can  be  enforced,  it  will  be  very  jire judicial  to 
the  trade  of  this  country,  and  this  association  urge  that  vigorous  steps  be  taken  to  pre- 
vent this  serious  charge  on  the  sale  of  goods  through  travellers  from  this  countrs',  as 
with  many  firms  it  would  be  too  serious  an  addition  to  their  expenses,  and  their  trade 
in  this  market  Avould  in  consequence  seriously  suffer. 

I  beg  you  will  favour  this  with  your  consideration. 

I  am,  &c.. 

M.  TOMKINSON, 
Chairman  of  the  Royal  Axminster  Carpet  Manufacturers'  Association. 


20  QUEBEC  LEGISLATION 

35  Gracechuroh  Street,  London,  E.G.,  15th  August,  1905. 

The  Et,  Hon.  Gerald  Balfour, 

H.ll.  President,  Board  of  Trade, 
London,  S.W. 

Rt.  Hon.  Sir, — We  have  seen  in  the  newspapers,  a  report  that  in  the  province  of 
Quebec,  Dominion  of  Canada,  a  tax  of  about  £60  is  to  be  imposed  on  commercial  tra- 
vellers representing  other  than  Canadian  houses.  We  beg  to  ask  if  you  can  give  us  any 
information  about  this  matter,  and  if  the  report  is  correct.  We  respectfully  submit 
that  such  a  tax  is  very  unfair  to  the  British  maufacturers,  and  likely  to  considerably 
hamper  British  trade  in  that  market. 

May  we  ask  that  you  will  use  your  influence  against  any  such  imposition,  at  least 
as  far  as  concerns  the  British  houses. 

Yours,  &c., 

For  Christy  &  Company,  Limited, 
(Sd)        A.  G.  SPEERS, 

Director. 

J.  H.  Hadwen,  Esq.,  to  Mr.  Secretary  Lyttelton. 

AssocuTiON  OF  Trade  Protection  Societies  of  the  United  Kingdom, 

16  Berners  Street,  London,  W.,  23rd  August,  1905. 

Snt, — On  behalf  of  the  members  of  this  association,  I  beg  to  forward  a  protest 
against  the  action  of  the  Quebec  Legislature  in  imposing  an  annual  tax  of  three 
hundred  dollars  upon  commercial  travellers  representing  firms  having  no  place  of 
business  in  Canada. 

As  the  Colonial  Office  is  aware,  this  association,  representing  as  it  does  over  50,- 
000  merchants  and  traders,  has  taken  a  peculiar  interest  in  the  taxes  imposed  by 
British  colonies  upon  commercial  travellers,  and  has  in  the  interests  of  the  development 
of  our  colonial  trade,  urged  the  reduction  or  remission  of  these  duties.  It  is  unfor- 
tunate that  at  a  time  when  the  home  co^^ntry  is  so  greatly  interested  in  the  welfare 
of  her  colonies,  that  a  tax  so  detrimental  to  the  encouragement  of  mutual  trading  re- 
lations should  be  imposed. 

I  trust  that  the  Colonial  Office  will  be  willing  to  communicate  to  the  Quebec 
Legislature  some  indication  of  the  feelings  of  protest  which  British  merchants  and  ex- 
porters have  expressed  concerning  the  tax,  and  that  you  will  be  good  enough  to  exer- 
cise such  action  as  may  be  possible  or  desirable,  to  secure  a  mitigation  or  the  abolition 
of  the  impost. 

I  am,  &c., 

(Sd        J.  H.  HAWDEN, 

Secretary. 

Downing  Street,  31st  August,  1005. 
Sm,— 
Gentlemen, — 

I  am  directed  by  Mr.  Secretary  Lyttelton  to  acknowledge  the  receipt  of  your  letter 

14th  to  1  and  2  only 

of  the  15th  instant  (addressed  to  the  Board  of  Trade)  regarding  the  tax  imposed  by 

23rd 
the  Legislature  of  Quebec  on  commercial  travellers  representing  firms  having  no  place 
of  business  in  Canada,  and  to  say  that  the  Secretary  of  State  has  no  official  informa- 
tion on  the  subject,  but  that  he  is  awaiting  a  communication  from  the  Governor 
General  of  Canada,  who  has  been  reqiiested  to  forward  a  copy  of  the  Act  in  question 
and  to  report  on  the  circumstances  in  which  it  was  passed. 
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In  the  meantime  a  copy  of  your  letter  will  be  forwarded  to  the  Governor  General 
for  the  consideration  of  his  Ministers,  with  whom  it  rests  to  decide  whether  the  Act 
shall  be  allowed  to  remain  in  operation. 

I  am,  &c., 

(Sd.)      H.  BERTRAM  COX. 
The  Chairman  of  the 

Royal  Axminster  Carpet  Manufacturers'  Association. 

Messrs.  Christy  &  Company,  Limited. 
The  Secretary  of  the  Association  of  the 

Trade  Protective  Societies  of  the  United  Kingdom. 

N,  DowxiNG  Street,  6th  September,  1905. 

Mv  Lord, — I  have  the  honour  to  transmit  to  you  for  the  consideration  of  your 
Ministers,  with  reference  to  my  despatch  No.  31  of  the  1st  instant,  the  papers  noted  in 
the  subjoined  schedule. 

I  have,  &c., 

ALFRED  LYTTELTON. 

The  Officer  administering  the  Government  of  Canada. 


Date. 


905. 

August      25 . . 

31   . 

September  6 . . 

6.. 


Description  of  Document. 


Messrs.  Anderson  to  C .  O 

Board  of  Trade  to  CO 

Colonial  Office  to  Mr.  J.  Bidlake. .  . 
Colonial  Office  to  Messrs.  Anderson . 


The  taxes  levied  on 
commercial  travel- 
lers in  Quebec  and 
British  Columbia. 


12  Princess  Square. 

Glasgow,  25th  August,  1905. 

Sir, — May  we  take  the  liberty  of  asking  whether  your  department  is  in  possession 
of  any  information  regarding  the  recent  Act  of  the  Quebec  Legislature  taxing  British 
travellers  in  the  province. 

We  understand  the  Act  was  receiving  the  attention  of  the  Dominion  Government, 
and  its  repeal  might  be  looked  for. 

Our  representative  ordinarily  visits  Canada  in  the  Fall,  but,  if  the  prohibition 
holds  good,  we  cannot  afford  to  send  him. 

This,  from  the  Canadian  point  of  view,  may  be  an  excellent  argument  against  the 
repeal  of  the  Act.  but  we  can  hardly  be  blamed  for  looking  at  it  from  a  different  point 
of  view. 

Thanking  you  in  anticipation,  we  are,  iJcc, 

WM.  ANDERSON,  Director, 
for  Wm.  Axdersox  &  Company.  Limited. 


Board  of  Trade  (Commercial  Department), 

7  Whitehall  Gardens,  London,  S.W.. 

31st  August,  1905. 

SiR,_With  reference  to  the  letter  from  this  department  No.  C.  4320,  of  the  23rd 
instant,  I  am  now  directed  by  the  Board  of  Trade  to  forward  to  you  herewith  to  be 
laid  before  Mr.  Secretary  Lyttelton,  copy  of  a  further  communication  (together  with 


22  '        ^  QUEBEC   LEGISLATION 

• 
its  inclosure)  which  has  been  received  in  this  department  fi'om  Mr.  J.  Bidlake,  with 
reference  to  the  treatment  of  commercial  travellers  in  British  Columbia  and  in  the 
province  of  Quebec. 

A  copy  of  the  reply  sent  to  Mr,  Bidlake  from  this  department  is  also  inclosed  for 
Mr,  Secretary  Lyttelton's  information. 

I  have,  &c., 

(Sd.)       ARTHUR  WILSON  FOX. 

Stroud,  Gloucestershire,  25th  August,  1905. 
To  the  Officer  of  Board  of  Trade,  London. 

Dear  Sir, — When  in  Canada  in  June,  I  heard  that  in  British  Columbia  a  tax  of 
fifty  dollars  half-yearly  was  being  levied  on  all  commercial  travellers  doing  business 
there — and  that  there  was  a  likelihood  of  its  being  done  away  with.  Will  you  kindly 
let  me  know ;  also  can  you  give  me  any  information  re  inclosed  notice  (cut  from  the 
Standard  yesterday)  as  to  the  Quebec  province,  as  I  did  not  hear  of  this  when  I  was 
there. 

Yours,  &e., 

(Sd.)       J.  BIDLAKE. 

Board  of  Trade  (Commercial  Department), 

7  Whitehall  Gardens,  31st  August,  1905. 

Sir, — I  am  directed  by  the  Board  of  Trade  to  acknowledge  the  receipt  of  your 
letter  of  the  25th  instant  with  reference  to  the  treatment  of  commercial  travellers  in 
British  Columbia  and  in  the  province  of  Quebec,  and  in  reply,  I  am  to  inform  you  that 
your  letter  has  been  referred  to  the  Colonial  Office. 

I  am  to  add  that  the  Board  have  not  as  yet  received  any  information  which  would 
tend  to  confirm  the  report  alluded  to  in  your  letter  to  the  effect  that  the  tax  of  $60 
for  every  six  months  at  present  levied  by  the  municipalities  of  British  Columbia  on 
commercial  travellers  is  likely  to  be  abolished. 

I  am,  &c., 

(Sd.)       ARTHUR  WILSON  FOX, 
J.  Bidlake,  Esq. 

Downing  Street,  6th  September,  1905. 

Sir, — I  am  directed  by  Mr.  Secretary  Lyttelton  to  acknowledge  the  receipt  of  yoi;r 
letter  of  the  25th  ultimo  addressed  to  the  Board  of  Trade  regarding  the  tax  imposed 
by  the  Legislature  of  Quebec  on  commercial  travellers  representing  firms  having  no 
place  of  business  in  Canada,  and  to  state  that  he  is  awaiting  a  report  on  the  subject 
from  the  Governor  General  of  Canada. 

2.  I  am  to  add  that  Mr.  Lyttelton  has  no  information  as  to  the  prospect  of  the 
abolition  of  the  similar  tax  in  British  Columbia. 

I  am,  &f.^ 

(Sd.)       C.  P.  LUCAS. 
J.  Bidlake,  Esq. 

Downing  Street,  6th  September,  1905. 

Gentlemen, — I  am  directed  by  Mr.  Secretary  Lyttelton  to  acknowledge  the  receipt 
of  your  letter  of  the  25th  ultimo,  regarding  the  tax  imposed  by  the  Legislature  of 
Quebec  on  commercial  travellers  representing  firms  having  no  place  of  business  in 
Canada  and  to  state  that  he  is  awaiting  a  report  on  the  subject  from  the  Governor 
General  of  Canada. 

I  am,  &c., 

(Sd)        C.  P.  LUCAS. 
Messrs.  W.  Anderson  &  Co. 
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From  Mr.  Lyitelton  to  Lord  Grey. 

Downing  Street,  2n(i  November,  1905. 

My  Lord, — With  reference  to  my  despatch  No.  353  of  the  5th  of  October  respect- 
ing the  Act  of  the  Quebec  Legislature  imposing  a  tax  on  commercial  travellers  re- 
presenting firms  having  no  place  of  business  in  Canada,  I  have  the  honour  to  trans- 
mit a  copy  of  a  memorial  from  the  Association  of  Chambers  of  Commerce  of  the 
United  Kingdom  on  the  subject  and  to  inform  you  that  I  shall  be  glad  if  the  repre- 
sentations contained  therein  can  have  the  consideration  of  your  ministers  and  of  the 
provincial  government  of  Quebec. 

I  have,  &c., 
(Sd)        ALFRED  LYTTELTON. 

Oommercial  Travellers'  Licenses. 
To  the  Eight  Hon.  Alfred  Lytteltox,  M.P., 
Secretary  of  State  for  the  Colonies. 

The  memorial  of  the  Association  Chambers  of  Commerce  of  the  United  I'lingdom, 
of  which  the  following  Chambers  of  Commerce  are  members : — 

Aberdeen,  Anglo-Belgian,  Arbroath,  Austsalasian  Chambers,  Barnsley,  Barrow- 
in-Furness,  Batlej^,  Bath,  Belfast,  Birmingham,  Blackburn,  Bolton,  Bradford,  Bristol, 
Burnley,  Bury,  Cardiff,  Cheltenham,  Chesterfield,  Cork,  Coventry,  Derby,  Dewsbury, 
Dover,  Dublin,  Dudley,  Dundee,  Edinburgh,  Exeter,  Falmouth,  Gloucester,  Goolc, 
Grimsby,  Greenock,  Halifax,  Hartlepool,  Heckmondwike,  High  Wycombe,  Hudders- 
field,  Hull,  Inverness,  Ipswich,  Italian  Chamber,  Jersey,  Keighley,  Kendal,  Kidder- 
minister,  Leeds,  Leicester,  Leith,  Lincoln,  Liverpool,  Llanelly,  London,  Londonderry, 
Luton,  Manchester,  Middleborough,  Mirfield,  Morley,  Newcastle,  Newport,  North  Staffs, 
Norwich,  Nottingham,  Oldham,  Ossett,  Paris  (British  Chr.),  Penzance,  Plymouth, 
Poole,  Portsmouth,  Reading,  Southampton,  South  of  Scotland,  Stockton,  Stroud, 
Sunderland,  Swansea,  Torquay,  Trowbridge,  Tunbridge  Wells,  Wakefield,  Walsall, 
Warrington,  Wolverhampton,  Worcester,  Yeadom,  York. 

Sheweth : 

That  the  following  resolution  was  adopted  at  the  autumiuil  meeting  of  the  asso- 
ciation recently  held  at  Liege,  in  Belgium: — 

'  That  this  association  notes  with  regret  the  proposal  of  the  Quebec  Legislature  to 
impose  a  tax  upon  commercial  travellers  in  Quebec,  including  British  commercial 
travellers,  and  would  respectfully  urge  upon  His  Majesty's  Government  the  desira- 
bility of  endeavouring  to  obtain  a  remission,  or  if  that  be  not  pos.sible  a  reduction  of 
the  tax  in  the  case  of  Bx-itish  subjects  and  of  similar  taxes  in  all  British  colonies.' 

The  association  views  with  much  regret  the  growing  practice  in  the  various 
colonies  of  imposing  these  taxes  not  onlj-  upon  foreigners  but  upon  British  connuercial 
travellers  visiting  these  countries.  A  consideration  of  the  burdens  willingly  borne  by 
the  Mother  country  in  safe-guarding  the  colonies  should  be  sufficient  to  ensure  the  free 
access  of  every  British  subject  to  all  parts  of  the  British  dominions.  The  imposition 
of  such  a  petty  tax  seems  to  this  association  to  be  out  of  harmony  with  current  opinion 
as  to  the  unity  of  the  Empire. 

Inasmuch  as  entirely  free  access  to  the  United  Kingdom  is  given  to  conmiercial 
travellers  from  the  colonies,  the  same  privilege  should  be  given  to  British  commercial 
travellers  visiting  any  of  His  Majesty's  dominions. 

The  Quebec  proposal  is  one  of  the  most  recent  instances  of  the  practice  of  tnxiiig 
commercial  travellers  (including  British)  entering  the  colony.  The  Canadian  ^^lanu- 
facturers'  Association  recently  visited  the  great  centres  of  industry  in  tliis  country, 
and  were  received  with  great  amity,  and  this  association  respectfully  suggests  that  the 
present  is  a  fitting  time  to  urge  the  withdrawal  of  the  proposal  in  the  case  of  Quebec 
so  far  as  it  affects  British  commercial  travellers. 
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In  conclusion  your  memorialists  trust  that  you  will  place  these  views  before  the 
legislatures  of  the  various  colonies  at  present  imposing  these  taxes  throughout  His 
Majesty's  dominions. 

Given  under  the  common  seal  of  this  association  the  24th  day  of  October,  1905. 

(Sd.)      W.  H.  HOLLAND, 

President. 
(Sd.)      EDWAED  W.  FITHIAN, 

Secretary. 
Parliament  Mansions, 

Victoria  Street,  Westminster,  S.W. 

(Approved  hy  Order  in  Council,  17  Novemher,  1905.) 

Department  of  Justice, 

Ottawa^  2nd  November,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  statutes  of  the  province  of 
Quebec,  passed  in  the  fifth  year  of  His  Majesty's  reign,  1905,  and  received  by  the  Secre- 
tary of  State  for  Canada  on  2nd  June  last,  and  he  is  of  opinion  that  these  statutes 
may  be  left  to  such  operation  as  they  may  have,  except  the  following,  which  will  be 
specially  considered: — 

Chapter  13,  intituled  '  An  Act  to  amend  the  Quebec  License  Law.' 

Chapter  14,  intituled  '  An  Act  to  amend  the  Law  respecting  licenses  and  taxes 
upon  commercial  companies  and  corporations.' 

Chapter  15,  intituled  '  An  Act  to  provide  for  a  tax  on  transfers  of  shares,  bonds, 
debentures  or  debenture  stock.' 

Chapter  66,  intituled  '  An  Act  to  incorporate  the  Industrial  Life  Insurance  Com- 
pany.' 

Chapter  67,  intituled  '  An  Act  to  incorporate  the  Eastern  Fire  Insurance  Company 
of  Canada.' 

Chapter  68,  intituled  '  An  Act  to  incorporate  La  Societe  de  Secoiirs  Mutuels  la 
Prevoyance.' 

Chapter  69,  intituled  '  An  Act  to  incorporate  La  Compagnie  d' Assurance  Popu- 
laire.' 

Chapter  72,  intituled  '  An  Act  to  incorporate  the  Anglo-American  Trust  Com- 
pany.' 

Chapter  73,  intituled  '  An  Act  to  incorporate  the  Colonial  Trust  and  Securities 
Company.' 

Chapter  74,  intituled  '  An  Act  to  incorporate  the  Collateral  Loan  Company.' 

Chapter  75,  intituled  '  An  Act  to  extend  the  powers  of  the  St.  Lawrence  Invest- 
ment Society,  Limited,  and  to  change  its  name.' 

Chapter  76,  intituled  '  An  Act  to  incorporate  the  Yukon  Loan  and  Trust  Com- 
pany.' 

Chapter  77,  intituled  '  An  Act  to  incorporate  the  Canadian  Trust  Company.' 

Chapter  78,  intituled  '  An  Act  to  incorporate  the  Havana  Trust  Company.' 

Chapter  79,  intituled  '  An  Act  to  incorporate  the  Imperial  Trust  Company.' 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  Quebec  for  the  information  of  his  government. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 
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(Approved  hy  Order  in  Council  18th  November,  1905.) 

Department  of  Justice, 

Ottawa,   2nd   Xovember,   1005. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  Chapter  13  of  the  Statutes  of  the 
Province  of  Quebec,  1905,  intituled  'An  Act  to  amend  the  Quebec  License  Law.' 

Sections  49,  55  and  57  refer  to  licenses  for  private  banks.  It  appears  to  the 
undersigned  that  the  legislature  of  Quebec  should  not  provide  for  the  raising  of  taxes 
by  licenses  to  private  banks,  inasmuch  as  such  banks  not  being  authorized  by  the 
Bank  Act,  cannot  legally  engage  in  business.  The  undersigned  suggests  therefore, 
for  the  consideration  of  the  Government  of  Quebec,  the  propriety  of  repealing  these 
sections  so  far  as  they  relate  to  private  banks.  Since,  however,  the  licensing  of  private 
banks  by  provincial  authority  cannot  legalize  them  or  exempt  them  from  the  penalties 
provided  by  the  Bank  Act,  the  undersigned  does  not  on  account  of  the  objections 
stated  recommend  disallowance  of  this  statute. 

Humbly  submitted, 

C.  FITZPATEICK, 

Minister  of  Justice. 

(Approved  hy  Order  rb  Council  of  2nd  May,  1906.) 

Department  of  Justice, 

OttaW'A.   2nd   November,   1905. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  Chapter  14  of  the  Statutes  of  the 
Province  of  Quebec,  1905,  intituled  *  An  Act  to  amend  the  Law  respecting  Licenses  and 
Taxes  upon  Commercial  Companies  and  Corporations. 

Numerous  objections  have  been  made  to  this  Act.  It  requires  that  any  person  not 
residing  in  the  province  who  desires  to  act  as  a  commercial  traveller  for  the  selling  of 
goods  within  the  province  for  a  x)erson,  firm  or  corporation  having  no  place  of  business 
in  Canada  shall  first  obtain  a  license  therefor  from  the  Collector  of  Provincial  Re- 
venue. The  license  is  $300,  and  the  license  expires  on  the  first  day  of  May  in  each 
year.  The  substantial  grounds  of  objection  in  effect  are  that  the  Act  unduly  discrim- 
inates against  traders  not  domiciled  within  Canada  and  that  it  is  ultra  vires  as  affect- 
ing the  regulation  of  trade  and  commerce. 

The  undersigned  is  not,  however,  prepared  to  recommend  the  disallowance  of  this 
Act  iipon  any  ground  of  policy  and  inasmuch  as  the  question  of  ultra  vires,  may  b« 
conveniently  considered  and  determined  by  the  courts,  the  undersigned  is  of  opinion 
that  it  would  be  better  to  allow  that  question  to  be  raised  and  determined  in  those 
tribunals.  He  does  not  consider  that  the  unconstitutionality  of  the  Act  is  so  far 
established  as  to  justify  a  recommendation  for  disallowance  for  that  reason. 

The  undersigned,  therefore,  recommends  that  this  Act  be  left  to  such  operation 
as  it  may  have,  and  that  a  copy  of  this  report,  if  approved,  bo  transmitted  to  the 
Lieutenant  Gpvernor  of  Quebec  for  the  information  of  his  governfrient. 

Humbly  submitted. 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council,  17th  November,  1905.) 

Department  of  Justice, 

Ottawa,   2nd   Xovember,   1905. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  \mder  consideration  Chapter  15  of  the  Statutes  of  the 
province  of  Quebec,  1905,  intituled:  'An  Act  to  provide  for  a  tax  on  transfers  of 
shares,  bonds,  debentures  or  debenture  stock.' 
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By  this  statute  it  is  enacted  that  in  order  to  provide  for  the  exigencies  of  the  pub- 
lic service  there  shall  be  levied,  in  accordance  with  the  rules  stated  in  the  Act,  a  tax 
upon  every  sale,  transfer  or  assignment  of  shares,  bonds,  debentures  or  debenture  stock 
issued  by  any  corporation  or  company  made  or  carried  into  effect  in  the  province  of 
Quebec :  that  the  tax  shall  be  paid  in  adhesive  stamps ;  and  that  the  amount  of  stamps 
to  he  affixed  shall  be  two  cents  for  every  hundred  dollars  or  fraction  thereof  of  the 
par  value  of  the  shares,  bonds,  debentures  or  debenture  stock  so  transferred  or  as- 
signed. It  is  further  provided  that  stamps  shall  in  all  cases  be  supplied  and  affixed 
by  the  vendor,  transferor  or  assignor,  unless  the  sale,  transfer  or  assignment  is  effected 
through  a  broker,  in  which  case  the  broker  affixes  the  stamp,  and  may  recover  the  cost 
thereof  from  the  vendor,  transferor  or  assignor,  and  finally  it  is  enacted  that  no  sale, 
transfer  or  assignment  upon  which  the  tax  is  imposed  by  the  Act  is  not  paid  shall  be 
legal,  valid  or  binding. 

This  Act,  if  within  provincial  authoritj%  must,  the  undersigned  apprehends,  be 
supported  under  the  power  of  direct  taxation  within  the  province  in  order  to  the  rais- 
ing of  a  revenue  for  provincial  purposes.  That  svibject  was  considered  by  the  Judicial 
Committee  of  the  Privy  Council  in  the  case  of  the  Attorney  General  for  Quebec  vs. 
The  Queen  Insurance  Company,  3  Appeal  Cases,  1900.  The  question  arose  in  that 
ease  as  to  the  validitj^  of  a  statute  of  Qiiebec  requiring  in  effect  the  fixing  of  ad- 
hesive stamps  to  every  policy  of  insurance,  receipt  of  renewal.  The  insurer  was  re- 
quired to  affix  the  stamp,  and  the  price  thereof  went  to  the  Crown  for  the  use  of  the 
province.  There  was  also  provision  for  avoiding  the  policy  if  the  stamp  were  not 
affixed.  The  Master  of  the  Rolls  in  delivering  the  judgment  of  the  committee,  stated 
that  the  single  point  to  be  decided  was  whether  a  stamp  Act,  an  Act  imposing  a  stamp 
on  policies,  renewals  and  receipts,  with  provisions  for  voiding  the  policy,  renewal  or 
receipt  in  a  court  of  law  if  the  stamp  is  not  affixed,  is  or  is  not  direct  taxation,  and 
he  said  '  there  is  a  multitude  of  authorities  to  show  that  such  a  stamp  imposed  by 
the  legislature  is  not  direct  taxation.  The  political  economists  are  all  agreed.  There 
is  not  a  single  instance  produced  on  the  other  side.  The  number  of  instances  cited 
by  Mr.  Justice  Taschereau,  in  his  elaborate  judgment,  it  is  not  necessary  here  to  more 
than  refer  to.  But  surely  if  one  could  have  been  found  in  favour  of  the  appellants,  it 
was  the  duty  of  the  appellants  to  call  their  Lordships'  attention  to  it.  No  such  case 
has  been  found.  Their  Lordships,  therefore,  think  they  are  warranted  in  assuming 
that  no  such  case  exists.  As  regards  judicial  interpretation,  there  are  some  English 
decisions,  and  several  American  decisions,  on  the  subject,  many  of  which  are  referred 
to  in  the  judgment  of  Mr.  Justice  Taschereau.  There,  again,  they  are  all  one  way. 
They  all  treat  stamps  either  as  indirect  taxation,  or  as  not  being  direct  taxation. 
Again,  no  authority  on  the  other  side  has  been  cited  on  the  part  of  the  appellant. 

'  Lastly,  as  regards  the  popular  use  of  the  word,  two  cyclopedias  at  least  have 
been  produced,  showing  that  the  popular  use  of  the  word  is  entirely  the  same  in  this 
respect  as  the  technical  use  of  the  word.  And  here,  again,  there  is  an  utter  deficiency 
on  the  part  of  the  appellants  in  producing  a  single  instance  to  the  contrary.  That 
being  so,  it  is  not  necessary,  it  appears  to  their  Lordships,  for  tliem  to  consider  the 
scientific  definition  of  direct  or  indirect  taxation.  All  that  it  is  necessary  for  them 
to  say  is  that  finding  these  words  used  in  an  Act  of  parliament,  and  finding  that  all 
the  then  known  definitions,  whether  technical  or  general,  would  exclude  this  kind  of 
taxation  from  the  category  of  direct  taxation,  they  must  consider  it  was  not  the  in- 
tention of  the  legislature  of  England  to  include  it  in  the  term  "  direct  taxation,"  and, 
therefore,  that  the  imposition  of  this  stamp  duty  is  not  warranted  by  the  terms  of  the 
2nd  subsection  of  section  92  of  the  Dominion  Act.' 

The  undersigned,  before  concluding  as  to  what  recommendation  he  ought  to  make 
upon  this  Act,  would  like  to  have  the  reasons  of  the  Government  of  Quebec  for  hold- 
ing, if  they  do  hold,  that  the  above-quoted  observations  of  the  Master  of  the  Rolls  do 
not  apply  in  this  case. 

The  undersigned  recommends,  therefore,  that  a  copy  of  this  report,  if  approved. 
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be  transmitted  to  the  Lieutenant  Governor  of  Quebec,  and  that  he  be  asked  to  inform 
Your  Excellency's  government  as  to  their  reasons  for  supporting  this  legislation  as 
within  the  authority  of  the  province  to  levy  money  by  direct  taxation. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council  18  November,  1905.) 

Department  of  Justice, 

Ottawa,  2nd  November,   1905. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  following  statutes  of  the  pro- 
vince of  Quebec,  passed  at  the  last  session  of  the  legislature,  1905 : — 

Chapter  66,  intituled  '  An  Act  to  incorporate  the  Industrial  Life  Insurance  Com- 
pany.' 

Chapter  67,  intituled  '  An  Act  to  incorporate  the  Eastern  Eire  Insurance  Com- 
pany of  Canada.' 

Chapter  68,  intituled  'An  Act  to  incorporate  La  Societe  de  Secours  Mutuels  la 
Prevoyance.' 

Chapter  69,  intituled  '  An  Act  to  incorporate  La  Compagnie  d' Assurance  Popu- 
laire.' 

Chapter  72,  intituled  '  An  Act  to  incorporate  the  Anglo-American  Trust  Com- 
pany.' 

Chapter  73,  intituled  '  An  Act  to  incorporate  the  Colonial  Trust  and  Securities 
Company.' 

Chapter  74,  intituled  '  An  Act  to  incorporate  the  Collateral  Loan  Company.' 
Chapter  75,  intituled  '  An  Act  to  extend  the  powers  of  the  St.  Lawrence  Invest- 
ment Society,  Limited,  and  to  change  its  name.' 

Chapter  76,  intituled  '  An  Act  to  incorporate  the  Yukon  Loan  and  Trust  Com- 
pany.' 

Chapter  77,  intituled  '  An  Act  to  incorporate  the  Canadian  Trust  Company.' 
Chapter  78,  intituled  '  An  Act  to  incorporate  the  Havana  Trust  Company.' 
Chapter  79,  intituled  '  An  Act  to  incorporate  the  Imperial  Trust  Company.' 
These  are  statutes  incorporating  companies, — insurance  companies  or  trust  com- 
panies. They  confer  powers  in  general  terms  to  carry  on  the  business  of  insurance 
or  trust  and  investment.  They  contain  no  provisions  limiting  the  business  of  the 
companies  to  the  province  of  Quebec,  and  by  some  of  these  Acts  the  intention  is  plainly 
implied  that  the  companies  may  carry  on  business  beyond  the  limits  of  the  province. 
A  provincial  legislature  has  power  only  with  respect  to  the  incorporation  of  companies 
to  incorporate  companies  with  provincial  objects,  and  it  was  held  by  the  Judicial  Com- 
mittee of  the  Privy  Council  in  Loranger  vs.  The  Colonial  Building  and  Investment 
Association,  9  Appeal  Cases,  157,  that  the  parliament  of  Canada  could  alone  constitute 
a  company  with  powers  to  carry  on  its  business  consisting  of  various  kinds  throughout 
the  Dominion.  For  these  reasons  the  undersigned  considers  that  each  of  the  above- 
mentioned  Acts  should  be  amended  within  the  time  for  disallowance  by  expressly  limit- 
ing the  powers  of  ^the  several  companies  to  the  province  of  Quebec. 

This  is  a  matter  of  great  importance,  because  large  interests  and  a  great  deal  of 
property  become  involved  in  the  business  and  contracts  of  these  companies,  and  much 
confusion  and  loss  would  arise  if  their  contracts  were  to  be  held  ultra  vires.  It  is  inex- 
pedient, therefore,  that  there  be  any  question  about  the  validity  of  their  incorporation 
or  the  extent  of  their  powers. 

Several  of  these  Acts  contain  a  clause,  such,  as  for  instance,  section  18  of  Chapter 
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68,  providing  that  the  company  may  invest  or  deposit  in  foreign  securities  such  portion 
of  its  moneys  as  may  be  required  for  the  raaintenance  of  any  branch  abroad,  without, 
however,  exceeding  at  any  time  the  reserve  required  by  law  on  such  policies  in  force 
abroad. 

If,  as  is  contemplated  by  such  provision,  the  company  were  to  establish  agencies 
in  the  other  provinces  and  carry  on  business  there,  it  is  plain  that  such  business  could 
only  be  regarded  as  valid  if  within  the  corporate  powers  of  the  company,  and  it  seems 
to  the  undersigned  very  difficult  in  view  of  the  provisions  of  sections  91  and  92  of  the 
British  North  America  Act,  and  the  decision  of  the  Judicial  Committee  to  hold  that 
such  powers  can  be  validly  conferred  by  the  province. 

The  undersigned  recommends,  therefore,  that  a  copy  of  this  report,  if  approved, 
be  transmitted  to  the  Lieutenant  Governor  of  Quebec,  with  a  request  that  he  inform 
Your  Excellency's  Government  whether  the  amendments  herein  indicated  will  be  made 
to  these  Acts  within  the  time  provided  for  disallowance. 

Humbly  submitted, 

C.  FITZPATEICK, 

Minister  of  Justice. 

From  Lord  Elgin  to  Lord  Grey. 

Downing  Street,  7th  March,  1906. 

My  Lord. — With  reference  to  Mr.  Lyttelton's  despatch  No.  353  of  the  5th  October 
last,  I  have  the  honour  to  transmit  to  you,  to  be  laid  before  your  ministers,  copies  of 
letters,  as  noted  in  the  margin,  from  the  Birmingham  Chamber  of  Commerce  and  the 
Board  of  Trade  relative  to  the  taxation  on  commercial  travellers  in  Quebec. 

2.  I  shall  be  glad  to  learn  at  the  early  convenience  of  your  ministers  what  changes 
have  been  made  or  are  contemplated  by  the  Quebec  Government  in  the  law  on  this 
subject. 

I  have,  &c., 

(Sgd.)      ELGIN. 

Birmingham  Chamber  of  Commerce  (incorporated), 
Eegistered  Offices: — Winchester  House, 
Victoria  Square, 

2nd  February,  1906. 

My-  Lord, — I  am  directed  to  transmit  to  you  herewith  copy  of  a  report  adopted  by 
the  council  of  this  chamber  on  the  24th  ulto.,  with  reference  to  the  taxes  levied  in 
Quebec  on  resident  commercial  agents. 

I  am  to  ask  that  Your  Lordship  will  be  good  enough  to  give  the  report  your  care- 
ful consideration  and  to  express  a  hope  that  you  will  be  able  to  adopt  the  suggestion 
contained  therein. 

I  am,  &c., 

(Sgd.)     G.  HENKY  WEIGHT, 
Secretary. 
The  Eight  Honourable  Lord  Elgin,  &c.,  &c.,  &c. 

Birmingham  Chamber  of  Commerce  (Incorporated). 

Extract  from  a  report  of  the  General  Purposes  Committee  adopted  by  the  Council 
on  the  24th  January,  1906. 

taxes   on    resident    agents    in    QUEBEC. 

A  serious  complaint  has  been  made  to  your  committee  with  regard  to  the  heavy 
taxes  imposed  by  the  Provincial  Government  of  Quebec  on  the  resident  agents  of 
foreign  firms  (incorporated)  including  those  of  the  United  Kingdom.     The  informa- 
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tion  which  has  been  communicated  to  your  committee  is  to  the  effect  that  a  resident 
agent  in  Quebec  has  to  pay  a  license  fee  of  one  hundred  ($100)  dollars  on  behalf  of 
each  incorporated  firm  he  represents;  that  he  has  also  to  pay  on  behalf  of  each  such 
firm  a  tax  of  fifty  ($50)  dollars  per  annum  for  the  right  to  have  an  office  for  carrying 
on  his  business;  and  that  he  has  to  pay  further  a  tax  of  one-tenth  of  one  per  cent  of 
the  capital  employed  in  the  province  by  each  such  firm.  Furthermore,  under  the  pro- 
vincial law  every  firm  must  give  to  its  resident  agent  a  power  of  attorney  conveying 
the  absolute  right  to  act  for  and  full  responsibility  on  behalf  of  his  principals — rights 
and  responsibilities,  it  is  said,  which  few  limited  companies  would  confer  on  a  manag- 
ing director.  The  first  two  imposts  came  into  effect  in  June  last,  but  the  tax  of  fifty 
($50)  dollars  is  said  to  have  been  provided  for  for  a  number  of  years,  although  it  has 
not  previously  been  rigidly  enforced. 

Your  committee  are  of  opinion  that  the  strongest  possible  protest  should  be  made 
against  such  vexatious  and  heavy  imposts  which  hinder  the  development  of  trade. 
Under  the  present  conditions  it  is  practically  prohibitive  for  many  traders  to  secure 
representation  in  Quebec.  If  a  British  house  send  a  commercial  traveller  to  the  pro- 
vince he  has  to  pay  a  tax  of  300  dollars  before  he  can  ask  or  take  an  order;  whilst  if 
an  incorporated  firm  desire  to  have  a  resident  agent  they  have  to  pay  the  heavy  taxes 
above  mentioned. 

Your  committee  therefore  recommend  that  a  strong  representation  be  made  to  the 
Colonial  Secretary,  urging  him  to  protest  against  the  taxes  referred  to  and  to  use  his 
best  offices  with  the  view  of  securing  their  abolition,  at  any  rate  so  far  as  British  com- 
mercial travellers  are  concerned. 


Birmingham,  February  2,  190G. 


(Sgd.)        G.  HENRY  WRIGHT, 

Secretary. 


Board  of  Trade  (Commercial  Dept.), 
7  Whitehall  Gardens, 

London,  S.W.,  2nd  March,  1906. 

Sir, — I  am  directed  by  the  Board  of  Trade  to  state  that  their  attention  has  been 
drawn  to  a  report  in  the  Times  of  the  26th  ultimo,  to  the  effect  that  the  Quebec  Govern- 
ment have  announced  certain  proposed  amendments  of  their  taxation  on  commercial 
travellers.  According  to  this  report  a  traveller  doing  business  with  a  wholesale  house 
only  will  be  required  to  pay  any  annual  tax  of  twenty  pounds ;  a  traveller  selling  to  both 
wholesale  and  retail  houses  a  tax  of  forty  pounds,  and  a  traveller  selling  to  a  retail 
house  only,  a  tax  of  eighty  pounds. 

Ab  the  Board  have  received  no  official  information  on  this  subject,  I  am  to  ask 
you  to  be  good  enough  to  move  Lord  Elgin,  should  he  see  no  objection,  to  cause  in- 
quiry to  be  made  as  to  the  accuracy  of  the  report  in  question,  for  the  information  of 
this  department. 

I  have,  &c., 

(Sgd.)        LLEWELYN  SMITH. 
The  Under  Secretary  of  State. 
Colonial  Office. 

Department  of  State, 

Ottawa,  June  1,  1906. 

Sir, — I  have  the  honour  to  invite  your  attention  to  the  following: — 
On  November  20,  1905,  I  forwarded  to  you  a  :\Iiimte  of  the  Privy  Council, 
approved  by  his  Excellency  the  Governor  General  on  the  15th  of  the  same  month,  cover- 
ing a  report  of  the  Minister  of  Justice,  dated  2nd  November,  upon  chapter  13  of  the 
Acts  passed  by  the  Legislature  of  the  Province  of  Quebec  at  its  last  session  (1905)  in- 
tituled '  An  Act  to  amend  the  Quebec  License  Law.'  On  the  same  day  I  addressed  you 
a  further  despatch  covering  another  report  of  the  Minister  of  Justice  of  2nd  November, 
1905,  on  chapters  Q6,  67,  69,  72,  73,  74,  75,  76,  77,  78  and  79  of  the  Acts  of  your  Legis- 
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lature  passed  during  the  session  of  1905.  In  this  despatch  I  asked  to  be  favoured  with 
a  reply  of  your  ministers  before  the  date  fixed  for  disallowance. 

On  November  23,  1905,  I  transmitted  two  further  reports  of  the  Minister  of  Jus- 
tice, dated  2nd  November,  upon  chapter  15  and  certain  other  of  the  Statutes  of  your 
Legislature  passed  during  the  session  of  1905. 

A  few  Says  later  in  each  of  the  above  cases  I  received  an  acknowledgment  from 
you  conveying  the  assurance  that  your  Government  would  give  its  immediate  attention 
to  the  subject  of  these  despatches. 

Nothing  further  having  been  heard  on  this  subject,  the  acting  Under  Secretary  of 
State,  at  the  instance  of  the  Minister  of  Justice,  addressed  a  despatch  to  you  on  the 
31st  of  March  last,  calling  attention  to  the  previous  communications  pressing  for  an 
immediate  reply.  This  despatch  was  acknowledged  by  you  on  the  6th  of  April  with 
the  information  that  it  had  been  referred  to  your  Attorney  General. 

On  the  5th  May  instant,  I  sent  you  a  further  report  of  the  Minister  of  Justice 
upon  chapter  14  of  the  statutes  passed  at  the  last  session  of  your  legislature,  to  which 
no  reply  other  than  a  simple  acknowledgement  has  been  received. 

On  the  31st  May  the  Under  Secretary  of  State  telegraphed  you  as  follows : — 

Department  of  State, 

Ottawa,  31st  May,  1906. 
'  Lieutenant  Governor  of  Quebec, 
'  Quebec. 

'  I  am  directed  to  invite  your  Honour's  attention  to  my  despatches  of  the  20th 
November,  1905,  and  31st  March  and  5th  May,  1906,  on  the  subject  of  provincial 
legislation,  and  to  renew  my  request  for  an  immediate  reply  thereto.  It  is  necessary 
that  the  Minister  of  Justice  should  be  apprised  of  the  intention  of  your  ministers 
with  regard  to  the  exceptions  taken  by  him  in  respect  of  this  legislation  at  the  ear- 
liest possible  moment.' 

To  which  your  private  secretary  replied  that  the  message  had  been  received  and 
transmitted  to  your  prime  minister. 

The  time  for  disallowance  expires  to-morrow. 

I  deem  it  my  duty  to  point  out  to  you  that  your  advisers  do  not  appear  to  have 
treated  this  government  with  their  wonted  courtesy  in  this  matter..  It  is  now  more 
than  six  months  since  their  attention  was  invited  to  the  objections  entertained  by  the 
Minister  of  Justice  to  their  legislation,  yet  during  that  long  period  no  answer  has 
been  received  to  the  objections  raised  by  them. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

(Sgd)         E.  W.  SCOTT, 

Secretary  of  State. 
His  Honour  the  Lieutenant  Governor  of  Quebec. 


(Translation.) 

Quebec,  June  4,  1906. 
To  the  Honourable  the  Secretary  of  State, 
Ottawa, 

Sm, — In  reply  to  your  despatch  of  the  31st  ultimo,  I  have  the  honour  to  inclose 
herewith  a  certified  copy  of  a  report  of  my  Attorney  General,  dated  1st  instant,  respect- 
ing certain  despatches  relating  to  laws  passed  by  the  Quebec  Legislature  at  its  session 
of  1905,  as  submitted  by  the  Honourable  the  Provincial  Secretary. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

(Sgd.)      L.  A.  JETTE, 

Lieutenant  Governor. 
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(Translation.) 

QuEBKU,  Juno  1,  11>0G. 

Report  respecting  despatches  of  the  Honotirahle   the  Secretary  of  State   of  Canada 

relating  to  laws  passed  by  the  Quebec  Legislature  at  its  Session  of  1905, 

as  submitted  by  the  Honourable  the  Provincial  Secretary. 

The  undersigned  has  the  honour  to  report  as  follows : — 

He  has  taken  cognizance  of  a  letter  from  the  Under  Secretary  of  State  to  the 
Lieutenant  Governor  of  the  province  of  Quebec  calling  the  latter's  attention  to  the 
Secretary  of  State's  despatches  of  the  20th  November,  1905,  and  of  the  1st  March  and 
1st  May,  1906,  respectively-,  and  asking  for  a  reply  to  these  communications. 

The  matters  to  which  that  communication  refers  are  the  following: — 

1.  A  minute  of  council,  dated  13th  November,  1905,  covering  a  report  from  the 
Minister  of  Justice  of  the  2nd  November,  1905,  with  respect  to  chapters  6G,  67,  68,  69, 
72,  73,  74,  75,  %Q,  77,  78  and  79  of  the  Quebec  Statutes  of  1905. 

2.  A  minute  of  council  dated  the  17th  November,  1905,  covering  a  report  from  the 
Minister  of  Justice  of  the  2nd  November,  1905,  respecting  Chapter  15  of  the  Quebec 
Statutes  of  1906. 

3.  A  minute  of  council  dated  the  2nd  May,  1906,  covering  a  report  from  the  Min- 
ister of  Justice  of  the  2nd  November,  1905,  relative  to  Chapter  14  of  the  Statutes  of 
Quebec  of  1905,  he  recommends  that  the  Act  be  left  to  its  operation. 

The  undersigned  did  not  deem  it  his  duty  to  answer  the  letter  relating  to  Chapter 
14  of  the  Statutes  of  1905,  inasmuch  as  the  same  had  been  sent  to  the  government  of 
the  province  of  Quebec  for  its  information  only,  and  that  receipt  thereof  had  been 
acknowledged.  It  relates  to  that  part  of  the  amendments  made  to  the  license  law 
dealing  w-ith  licenses  required  from  foreign  commercial  travellers  doing  business  in 
the  province  of  Quebec ;  it  states  that  in  the.  opinion  of  the'  Minister  of  Justice  the 
unconstitutionality  of  the  Act  is  not  so  far  established  as  to  justify  a  recommendation 
for  its  disallowance  on  that  ground,  the  minute  of  council  recommending  that  the  law 
be  kit  to  its  operation  and  that  copy  of  the  report  of  the  Minister  of  Justice  be  trans- 
iViiHed  to  the  Lieutenant  Governor  of  Quebec  for  the  information  of  his  Government. 

The  fate  of  this  law  having  been  thus  definitely  settled  by  the  recommendation  of 
the  Minister  of  Justice,  no  answer  was  therefore  necessary. 

The  other  two  communications  above  mentioned  relate,  one  to  the  Act  providing 
for  a  tax  on  transfers  of  shares,  bonds,  debentures,  or  debenture  stock  (Chapter  15 
of  the  Statutes  of  1905)  ;  and  the  other  to  Acts  respecting  the  incorporation  of  insur- 
ance companies  and  trust  companies,  the  chapters  of  which  are  above  set  forth. 

No  written  answer  has  so  far  been  made  to  these  two  communications,  because  the 
Minister  of  Justice,  in  the  course  of  an  interview  when  these  matters  were  discussed, 
gave  the  Department  of  the  Attorney  General  to  understand  that  no  further  action 
would  be  taken  in  regai'd  to  the  explanation  or  information  asked  for  in  the  said 
letters.  ■ 

As  regards  the  law  providing  for  a  tax  on  transfers  of  shares  (1905,  Chapter  15), 
it  suflBces  to  say  that  this  law  was  repealed  and  superseded  by  Chapter  12  of  the  Sta- 
tutes of  the  session  of  1906,  and  this  repeal  was  made  to  meet  requirements  of  a  purely 
administrative  character.  The  Government  of  Canada  should  be  made  acquainted  with 
this  fact,  which  is  of  a  nature  to  make  any  further  action  on  its  part  unnecessary-  in 
respect  of  this  law. 

At  the  same  time,  it  is  deemed  proper  to  inform  that  government  that  tliis  rei>eal 
was  not  made  because  of  the  fact  that  the  government  of  the  province  acknowledged 
the  propriety  of  the  representations  made  to  tlie  latter  upon  this  subject. 

The  laws  respecting  insurance  companies  and  ti'ust  companies  which,  in  the 
opinion  of  the  Minister  of  Justice,  would  contain  unconstitutional  features,  are  the 
following : — 
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Chapter  66,  intituled :  '  An  Act  to  incorporate  the  Industrial  Life  Insurance  Com- 
pany.' 

Chapter  67,  intituled :  '  An  Act  to  incorporate  the  Eastern  Fire  Insurance  Com- 
pany of  Canada.' 

Chapter  68,  intituled :  '  x\n  Act  to  incorporate  "  La  Societe  de  Secours  Mutuels  la 
Frevoyance  ".' 

Chapter  69,  intituled :  '  An  Act  to  incorporate  "  La  Gompagnie  d' Assurance  popu- 
laire  ".' 

Chapter  72,  intituled :  '  An  Act  to  incorporate  the  Anglo-American  Trust  Com- 
pany.' 

Chapter  73,  intituled :  '  An  Act  to  incorporate  the  Colonial  Trust  and  Securities 
Company.' 

Chapter  74,  intituled :  '  An  Act  to  incorporate  the  Collateral  Loan  Company.' 

Chapter  75,  intituled :  '  An  Act  to  extend  the  powers  of  the  St.  Lawrence  Invest- 
ment Society,  Limited,  and  to  change  its  name.' 

Chapter  76,  intituled :  '  An  Act  to  incorporate  the  Yukon  Loan  and  Trust  Com- 
pany.' 

Chapter  77,  intituled :  '  An  Act  to  incorporate  the  Canadian  Trust  Company.' 

Chapter  78,  intituled :  '  An  Act  to  incorporate  the  Havana  Trust  Company.' 

Chapter  79,  intituled :  '  An  Act  to  incorporate  the  Imperial  Trust  Company.' 

These  laws  would  exceed  the  powers  of  the  Quebec  legislature  on  grounds  which 
can  be  summed  up  as  follows : — 

1.  They  confer,  in  general  terms,  to  companies  to  which  they  relate,  the  power  to 
carry  on  the  business  of  insurance,  or  trust,  and  contain  no  provision  limiting  the 
business  of  these  companies  to  the  Province  of  Quebec. 

2.  It  may  be  inferred  from  the  provisions  of  some  of  these  Acts  that  it  was  the 
intention  of  the  Legislature  to  allow  these  companies  to  carry  on  business  beyond  the 
limits  of  the  province. 

In  the  opinion  of  the  undersigned,  these  reasons  would  hardly  justify  the  disallow- 
ance of  the  laws  in  question. 

He  would  represent  that,  however  general  the  terms  of  an  Act  may  appear,  the 
legislature  should  not  be  supposed  to  have  exceeded  its  powers  in  adopting  the  same. 
It  should  in  effect  be  presumed  that  it  has  acted  within  the  limits  of  its  powers,  unless 
the  terms  of  the  Act  would  plainly  imply  that  its  intention  was  to  do  otherwise. 

The  courts  have  many  a  time  acknowledged  this  mode  of  interpretation.  Should 
it  now  be  disavowed,  very  few  laws  incorporating  companies  either  of  a  federal,  or  of 
a  provincial  character,  would  be  considered  intra  vires,  because  in  the  former  case,  the 
scope  of  their  business  has  not  been  formally  confined  to  Canada,  and  in  the  latter, 
on  account  of  the  absence  of  a  special  enactment  to  the  effect  that  the  companies  there- 
by incorporated  cannot  do  business  outside  of  the  province  which  has  granted  their 
charters. 

Moreover  to  insert  in  a  charter  a  clause  of  the  nature  of  that  whose  omission  is 
censured  would  involve  a  loss  for  the  incorporated  company  of  all  the  benefits  derived 
from  the  rules  of  international  private  law;  occording  to  these  rules,  a  company  duly 
incorporated  in  a  province  can  carry  on  business  in  the  other  provinces  and  abroad, 
provided  that  the  laws  of  such  other  provinces,  or  the  laws  of  foreign  countries  do  not 
prevent  it,  and  that  its  charter  does  not  contain  any  restrictions  to  thiat  effect.  (See 
cases  p.  637,  Lefroy,  Legislative  Power  in  Canada.) 

Is  the  censure  attached  to  these  laws  to  be  attributed  to  any  intention  of  depriv- 
ing in  future  these  companies  of  the  benefit  of  this  privilege?  If  so,  this  intention 
would  not  find  its  justification  either  in  the  text  of  the  constitution  or  in  the  decisions 
of  the  courts. 
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As  to  the  second  complaint  made  against  these  laws,  the  undersigned  is  ready  to 
admit  that  Provincial  Legislatures  can  incorporate  only  companies  with  provincial 
objects,  and  likewise  the  Parliament  of  Canada  alone  can  firjint  incorporation  to  com- 
panies with  objects  other  than  provincial. 

On  the  other  hand,  he  submits  that  there  is  nothing  in  the  laws  in  quostirm  which 
violates  these  rules.  The  only  particvilar  provision  to  which  attention  is  called  V)y  the 
Minister  of  Justice  is  one  which  authorizes  a  company  to  invest  in  foreign  securities, 
such  portions  of  its  moneys  as  may  be  required  for  the  maintenance  of  any  agency 
abroad.  The  object  of  this  clause  is  not  to  confer  on  the  company  the  power  to  do 
business  abroad,  as  that  power  is  already  granted  by  private  international  law.  It 
simply  affords  to  the  company,  in  case  it  would  take  advantage  of  the  privileges  con- 
ferred by  that  law,  convenience  to  deposit  abroad  such  moneys  as  are  required  to  in- 
sure the  maintenance  of  its  agency.  The  decision  quoted  by  the  Minister  of  Justice 
in  his  memorandum  CThe  Colonial  Building  and  Investment  Company  and  the  At- 
torney General  of  Quebec)  does  in  no  wise  contrast  with  this  theory. 

It  only  establishes  that  fact  that  the  Parliament  of  Canada  did  not  exceed  its 
powers  by  incorporating  a  company  whose  operations  are,  according  to  its  charter,  to 
be  carried  on  throughout  the  Dominion  of  Canada,  while,  in  fact,  such  operations  are 
limited  to  the  Province  of  Quebec. 

A  large  number  of  laws  adopted  in  the  past  contain  provisions  which  aUow  us  to 
come  to  the  conclusion  that  the  Government  of  Canada  has  not  always  considered  that 
the  constitution  required  that  the  scope  of  business  (capacite)  of  incorporated  com- 
panies should  be  confined  to  the  territory  within  the  jurisdiction  of  the  parliament  or 
of  the  legislature  which  incorporated  them. 

Thus  will  be  found  appended  to  this  report  a  list  of  Acts  passed  by  the  Canadian 
Parliament  which  in  express  terras  give  to  the  companies  to  which  they  relate  thejight 
of  having  agencies  and  branches  abroad.  Another  list  is  also  furnished  of  similar  acts 
adopted  by  the  Legislature  of  Quebec  which  have  not  been  disallowed  by  the  federal 
authorities. 

"Why  should  the  government  of  Canada  make  this  innovation  and  disallow  laws 
which  are  but  the  reproduction  of  a  legislation  which  goes  back  as  far  as  the  begin- 
ning of  confederation?  Why,  at  all  events,  should  not  the  Minister  of  .Justice,  like 
his  predecessors,  leave  the  courts  to  decide  as  to  the  constitutionality  of  these  laws? 

The  undersigned  beg-s  to  point  out  in  conclusion  that  should  these  Acts  be  disal- 
lowed, notwithstanding  the  rule  constantly  adhered  to  for  over  a  quarter  of  a  century, 
this  action  would  create  perturbation  in  the  trade  and  would  ruin  a  large  number  of 
capitalists  in  this  province. 

(Sgd)        LOMEK  GOUIN. 

Attorney  General. 

True  copy, 

Jos.  DUMONT, 

Under  Secretary. 

A  list   of  the   Trust  Companies   and   Insurance  Companies   incorporated  by  the 
Dominion  Parliament,  and  being  empowered  by  their  charter  to  carry  on  their  business 
beyond  the  limits  of  Canada : — 
42  Victoria — 

Chapter  73.  The  North  American  Mutual  Life  Insurance  Company. 

45  Victoria — 

Chapter  98,  The  Nortb  American  Life  Assurance  Company. 

Chapter  104,  The  St.  Lawrence  Maritime  Insurance  Company  of  Canada. 

46  Victoria — 

Chapter  86,  The  Grange  Trust,  Limited. 
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47  Victoria — 
Chapter  89,  The  London  Life  Insurance  Company. 

Chapter  97,   The  Temperance   and  General  Life  Assurance  Company  of  North 
America. 

49  Victoria — 
Chapter  93,  The  Tecumseh  Insurance  Company  of  Canada. 

50-51  Victoria — 
Chapter  103,  The  Equity  Insurance  Company. 
Chapter  104,  The  Manufacturers'  Life  Insurance  Company. 
Chapter  105,  The  Manufacturers'  Accident  Insurance  Company. 
Chapter  106,  The  Canada  Accident  Assurance  Company. 

51  Victoria — 

Chapter  96,  The  Eastern  Assurance  Company  of  Canada. 
Chapter  97,  The  Keystone  Fire  Insurance  Company. 

52  Victoria — 

Chapter  95,  The  Dominion  Life  Assurance  Company. 

54-55  Victoria — 
Chapter  115,  The  Great  West  Life  Assurance  Company. 

55-56  Victoria — 
Chapter  69,  The  Victoria  Life  Insurance  Company. 

56  Victoria — 
Chapter  81,  The  Ocean  Accident  Corporation. 
Chapter  82,  The  Ocean  Guarantee  Corporation. 

57-58  Victoria- 
Chapter  115,  The  General  Trust  Corporation  of  Canada. 
Chapter  118,  The  Canadian  Railway  Accident  Insurance  Company. 
Chapter  119,  The  Canadian  Railway  Fire  Insurance  Company  of  Canada. 
Chapter  122,  The  Northern  Life  Insurance  Company  of  Canada. 

58-59  Victoria- 
Chapter  83,  The  Ontario  Accident  Insurance  Company. 

59  Victoria — ■ 
Chapter  50,  The  Imperial  Life  Assurance  Company  of  Canada. 

60-61  Victoria- 
Chapter  77,  The  Methodist  Trust  Fire  Insurance  Company. 
Chapter  78,  The  National  Life  Assurance  Company  of  Canada. 
Chapter  79,  The  North  American  Life  Assurance  Company. 
Chapter  81,  The  Royal  Victoria  Life  Insurance  Company. 

61  Victoria — 
Chapter  103,  The  Federal  Life  Assurance  Company  of  Canada. 
Chapter  113,  The  Prudential  Life  Assurance  Company. 

62-63  Victoria- 
Chapter  107,  The  Dominion  Fire  Insurance  Company. 
Chapter  117,  The  London  and  Canadian  Loan  and  Agency  Company,  Limited. 

1  Edward  VII.— 
Chapter  93,  The  Century  Life  Insurance  Company. 

Chapter  105,  The  Temperance  and  General  Life  Assurance  Company  of  North 
America. 

Chapter  115,  The  United  Empire  Life  Insurance  Company. 
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2  Edward  VII.— 

Chapter  102,  The  Sovereign  Life  Assurance  Company  of  Canada. 
Chapter  109,  The  Union  Life  Assurance  Company. 

3  Edward  VII.— 

Chapter  118,  The  Empire  Accident  and  Surety  Company. 

Chapter  132,  The  Canadian  Agency. 

Chapter  146,  The  Lumbermen's  Fire  Assurance. 

Chapter  183,  The  Richmond  and  Drummond  Fire  Insurance  Company. 

4  Edward  VII.— 

Chapter  5Y,  The  Canadian  Credit  Indemnity  Company. 
Chapter  96,  The  Monarch  Life  Assurance  Company. 
Chapter  110,  The  Ottawa  Life  Insurance  Company. 

4-5  Edward  VII.— 
Chapter  74,  The  Canadian  West  Life  Insurance  Company. 

Chapter  107,   The  Imperial   Guarantee  and    Accident    Insurance    Company    of 
Canada. 

Chapter  159,  The  Sovereign  Fire  Insurance  Company. 

A  list  of  the  Insurance  companies  and  Trust  companies  incorporated  in  the  Pro- 
vince of  Quebec,  from  1867  to  1905,  and  whose  sphere  of  action  does  not  seem  to  be 
limited  to  the  Province  of  Quebec: — 
1875—39  Victoria- 
Chapter  60,  '  An  Act  to  incorporate  the  Patriotic  Insurance  Company  of  Canada.' 

1875—38  Victoria- 
Chapter  81,  '  An  Act  to  incorporate  "  The  Atlantic  Insurance  Company  of  Mont- 
real".' 

1899—62  Victoria- 
Chapter  85,  '  An  Act  to  incorporate  the  Provincial  Trust  and  Agency  Company.' 

1900—63  Victoria- 
Chapter  91,  '  An  Act  to  incorporate  the  Transit  Insurance  Company  of  Montreal, 
Canada.' 

1900—63  Victoria- 
Chapter  89,  '  An  Act  to  incorporate  the  Corporation  Trust  Company.' 

1900—63  Victoria- 
Chapter  77,  'An  Act  to  further  amend  the  charter  of  the  Montreal  Trust  and  De- 
posit Company,  incorporated  by  52  Victoria,  chapter  72.' 
1900—63  Victoria- 
Chapter  76,  '  An  Act  to  amend  the  charter  of  the  Koyal  Trust  Company.' 

1903—3  Edward  VII.— 
Chapter  121,  '  An  Act  to  incorporate    U Association  nationale  fiduciaire.' 

1903—3  Edward  VIL— 
Chapter  106,  '  An  Act  to  incorporate  Le  Credit  municipal  canadien '  (The  Cana- 
dian Municipal  Trust  Company). 
1903—3  Edward  VIL— 
Chapter  103,  '  An  Act  to  incorporate  the  Empire  Trust  Company.' 

1903—3  Edward  VIL— 
Chapter  102,  '  An  Act  to  incorporate  The  Real  Estate  Title  Guarantee  and  Trust 
Company.' 
3i 
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1903—3  Edward  VII.— 
Chapter  95,  '  An  Act  to  incorporate  La  Sauvegarde  Life  Insurance  Company.' 

1904-^  Edward  VII.— 
Chapter  93,  '  An  Act  to  amend  La  Sauvegarde  Life  Insurance  Company,' 

1904—4  Edward  VII.— 
Chapter  93,  '  An  Act  to  incorporate  The  Toronto  General  Trust  Corporation.' 

(Translation.) 

Quebec,  June  6,  1906. 
To  the  Honourable  Secretaiy  of  State, 
Ottawa. 
Sib, — In  reply  to  your  despatch  of  the  1st  instant,  I  have  the  honour  to  transmit 
to  you,  herewith  inclosed,  a  certified  copy  of  the  report  of  my  Attorney  General. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

(Sgd.)       L.  A.  JETTE, 

Lieutenant  Governor. 

(Translat'Don.) 
Report  on  the  reference  of  the  Honourable  the  Provincial  Secretary  under  date  of  J^th 
instant,  respecting  a  despatch  received  from  the  Honourable  the  Secretary  of  State 
of  Canada,  dated  the  1st  instant. 

The  undersigned  has  the  honour  to  report  as  follows : — 

The  undersigned  has  seen  with  regret  that  the  Secretary  of  State  reproaches  the 
Government  of  the  Province  of  Quebec  with  a  lack  of  courtesy  in  not  replying  to  cer- 
tain despatches  referred  to  in  his  communication. 

The  facts  set  forth  in  the  memorandum  of  the  Attorney  Genera!,  dated  the  1st  of 
June,  which  was  transmitted  by  the  Lieutenant  Governor  of  the  province  to  the  Secre- 
tary of  State,  show  how  unfounded  those  reproaches  are.  The  undersigned  is  thor- 
oughly satisfied  that  had  the  Secretary  of  State  been  aware  of  those  facts,  he  would 
not  have  formulated  in  such  terms  as  made  use  of  in  his  despatch  of  the  1st  of  June. 

(Sgd.)      LOMER  GOUIN, 

Attorney  General. 
Certified  copy. 

Jos.  DUMONT, 

Under  Secretary. 
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(Approved  hy  Order-in-Council  of  11  March,  1907.) 

Department  of  Justice, 

Ottawa^  23rd  November,  1906. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  statutes  of  the  Legislature  of 
Quebec,  passed  in  the  sixth  year  of  His  Majesty's  reign,  1906,  and  received  by  the 
Secretary  of  State  for  Canada  on  20th  March  last ;  and  he  is  of  the  opinion  that  these 
may  be  left  to  such  operation  as  they  may  have,  subject  to  the  following  comments : — 

Chapter  12,  intituled :  '  An  Act  to  provide  for  a  Tax  on  transfers  of  Shares, 
Bonds,  Debentures  or  Debenture  Stock.' 

By  this  Act  the  Act  5  Edward  VII.,  c.  15,  is  repealed,  ^^nd  it  is  provided  that  in 
order  to  provide  for  the  exigencies  of  the  public  service  there  shall  be  levied,  in  ac- 
cordance with  the  rules  in  the  statute  set  forth,  a  tax  upon  every  change  of  ownership 
consequent  upon  the  sale,  transfer  or  assignment  of  shares,  bonds,  debentures  or  de- 
benture stock  issued  by  any  corporation  or  company,  made  or  carried  into  effect  in 
the  province,  except  upon  the  first  issue  of  shares  up  to  the  sum  of  one  million  shares. 

The  tax  is  to  be  paid  in  money  or  in  adhesive  stamps,  and  is  to  be  of  the  amount 
of  two  cents  for  every  hundred  dollars  or  fraction  thereof  of  the  par  value  of  a  share, 
bond,  debentures  or  debenture  stock,  sold,  transferred  or  assigned.  It  is  provided 
that  the  stamps  shall  in  all  cases  be  supplied  and  affixed  by  the  vendor,  transferor, 
or  assignor,  unless  the  sale,  transfer  or  assignment  is  effected  through  a  broker,  in 
which  case,  the  broker  is  to  affix  the  stamps,  and  may  recover  the  costs  thereof  from 
the  vendor,  transferror  or  assignor. 

The  Lieutenant  Governor  is  empowered  to  make  regulations  providing,  among 
other  things,  that  the  tax  may  be  paid  in  money  in  lieu  of  stamps. 

The  undersigned  is  not  satisfied  that  the  taxation  authorized  by  this  Act  is  direct 
taxation,  but  inasmuch  as  the  question  may  be  open  to  argument,  and  espcially  as  Your 
Excellency  refrained  from  exercising  the  power  of  disallowance  with  regard  to  the  said 
Act,  5  Edward  VII.,  chapter  15,  w^hich  is  now  repealed,  the  undersigned  docs  not  recom- 
mend that  this  Act  be  disallowed.  Any  question  which  may  arise  with  regard  to  its 
validity  may  be  conveniently  determined  by  the  courts. 

Chapter  16,  intituled  '  An  Act  to  amend  the  law  respecting  public  lands.'' 

By  section  6  it  is  provided  that  all  locomotive  engines  used  on  any  railway  which 
passes  through  any  forest  shall  be  provided  with  and  have  in  use  the  most  approved 
and  efficient  means  to  prevent  the  escape  of  fire  or  sparks  from  the  furr.ace,  ashpan  or 
smokestack  of  such  engine. 

This  provision  may,  no  doubt,  have  its  effect  as  to  railways  within  tlie  k^gislative 
authority  of  the  province,  but  it  can  have  no  effect  with  regard  to  Dominion  railways, 
and  the  undersigned  presumes  that  it  would  be  so  construed  by  the  courts,  consequently 
he  does  not  recommend  disallowance. 

Chapter  18,  intituled  '  An  Act  to  amend  the  Quebec  Fishery  Laws.' 

Section  9  provides  a  penalty  against  any  person  injuring  or  obstructing  any  fish- 
way,  or  doing  anything  to  deter  fish  from  entering  or  ascending  the  same,  &c. 

Section  13  provides  a  penalty  against  any  person  using  dynamite  or  other  explosive 
in  catching  fish. 
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These  provisions  relate  to  the  regulation  of  the  fisheries  rather  than  to  proprietary 
rights  therein  or  any  subject  over  which  the  legislature  has  jurisdiction,  and  the  under- 
signed would  recommend  their  disallowance  were  it  not  for  the  fact  that  the  courts 
may  conveniently  give  effect  to  the  objection  stated,  and  the  Act  contains  many  provi- 
sions no  doubt  necessary  or  useful  in  relation  to  matters  competent  to  the  legislature. 
He  considers,  therefore,  that  this  Act  may  properly  be  left  to  such  operation  as  it  may 
have. 

Chapter  74,  intituled  '  An  Act  to  amend  the  charter  of  the  Imperial  Trust 
Company.' 

By  this  Act  the  Act  5  Edward  VII.,  chapter  79,  is  amended  by  the  addition  to 
section  3  of  two  paragraphs  authorizing  the  company  to  receive  money  on  deposit  and 
allow  interest  on  the  same,  and  to  purchase  bills  of  exchange,  and  generally  do  an 
exchange  business  with  Great  Britain  and  Ireland,  British  possessions  and  foreign 
countries. 

The  undersigned  does  not  admit  that  these  powers  may  be  conferred  by  the  legis- 
lature. They  are  not  improbably  banking  powers,  which  can  only  be  conferred  by 
parliament. 

The  undersigned  does  not,  however,  on  that  account  recommend  disallowance  of 
the  Act  since  these  questions  may  be  determined  by  the  courts,  and  having  called 
attention  to  the  doubt  which  exists  as  to  the  validity  of  these  powers  the  company  of 
course  has  the  opportunity  to  come  to  parliament  for  confirmatory  legislation. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  Quebec  for  the  information  of  his  Government. 

Humbly  submitted, 

A.  B.  AYLES WORTH, 

""  Minister  of  Justice. 
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Halifax,  N.S..  April  23rcl,  1904. 

The  Honourahle  Charles  Fitzpatrick,  E.G.,  P.O.,  Minister  of  Justice,  Ottawa. 

Sir, — At  the  last  session  of  our  local  legislature  an  Act  was  passed,  entituled  '  An 
Act  to  amend  Chapter  51,  of  the  Acts  of  1900,  entituled  An  Act  Eelating  to  the  City 
of  Halifax/  and  as  a  resident  and  large  ratepayer  of  the  city  of  Halifax,  I  now  ad- 
dress you  in  order  to  call  your  attention  to  the  Act  in  question. 

This  Act,  I  have  good  reason  for  believing,  was  prepared,  promoted  and  passed 
simply  to  enable  certain  present  aldermen  of  the  city  of  Halifax,  who  have  not  the 
required  qualification  to  comply  with  the  provisions  of  the  Act  of  1900,  (Chapter  51, 
Section  12)  to  retain  their  seats  and  also  to  enable  them  to  qualify  for  re-election. 

The  Bill  was  introduced  in  the  legislative  council  and  read  a  first  time  on  the  25th 
February  last,  and  subsequently  passed  through  both  houses  of  the  local  legislature, 
and  was  assented  to  in  due  course  by  the  lieutenant  governor. 

You  will  notice  that  the  Act  deals  with  and  relates  to  the  city  of  Halifax  and 
Number  Eighty-two  (82)  of  the  Standing  Orders  of  the  Legislative  Council  of  the 
Province  of  Nova  Scotia  is  as  follows : — 

'  All  applications  for  Private  or  Local  Bills,  properly  the  subjects  of  legislation 
by  the  Parliament  of  Nova  Scotia,  within  the  purview  of  the  British  North  America 
Act,  1867,  whether  for  the  erection  of  a  bridge,  the  making  of  a  railroad,  telegraph  or 
telephone  line,  the  establishment  of  a  steamship  line,  or  other  like  work,  the  granting 
the  right  of  ferry,  the  construction  of  works  for  supplying  or  rnanufacturing  gas, 
water  or  electricity,  the  incorporation  of  any  particular  profession,  calling  or  trade,  or 
of  any  joint  stock  company,  the  levying  of  any  local  assessment,  the  division  of  any 
county  for  purposes  other  than  that  of  representation  in  parliament,  or  of  any  district, 
township  or  municipality,  the  removal  of  the  site  of  any  county,  municipality,  town  or 
local  offices,  the  regulation  of  any  common  or  of  dyked  and  marsh  lands,  or  relating 
to  any  other  local  matter,  including  Bills  relating  to  any  city  or  incorporated  town, 
or  for  granting  to  any  individual  or  individuals  any  exclusive  or  peculiar  rights  or 
privileges  whatever,  or  for  doing  any  matter  or  thing  which,  in  its  operation,  would 
affect  the  rights  or  property  of  other  parties,  or  relate  to  any  particular  class  of  the 
community,  or  for  making  any  amendment  of  a  like  nature  to  any  former  Act,  shall 
require  a  notice,  clearly  and  distinctly  stating  the  nature  and  object  of  the  application 
and  (except  in  the  case  of  existing  corporations)  signed  by  or  on  behalf  of  the  appli- 
cants, to  be  published  as  follows: — viz.,  a  notice  inserted  in  the  Royal  Gazette,  and  in 
one  newspaper  in  the  county,  city  or  town  affected,  or,  if  there  be  no  newspaper  pub- 
lished therein,  then  in  a  paper  in  the  nearest  county,  city  or  town  in  which  a  news- 
paper is  published. 

'  Provided,  however,  that  all  Bills  of  a  local  nature  may  be  read  at  a  meeting  of 
the  Municipal  Council  of  the  county  or  municipality  to  which  said  Bill  may  rel;  'e, 
instead  of  inserting  the  notice  hereinbefore- required  to  be  inserted  in  the  Royal  Gaz- 
ette and  newspapers,  and  in  case  of  said  Bill  being  read  before  said  municipal  council, 
it  shall  be  made  to  appear  by  a  certified  copy  of  such  Bill  by  the  clerk  of  the  munici- 
pality that  the  same  was  read  in  open  council. 

'  Such  notices  to  be  continued  in  each  case  for  a  period  of  one  month  by  weekly 
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insertions  during  the  interval  of  time  between  the  close  of  the  next  preceding  session 
and  the  consideration  of  the  Bill:  and  copies  of  the  newspapers  containing  the  first 
and  last  insertion  of  such  notice  shall  be  sent  to  the  Clerk  of  this  House  by  the  parties 
inserting  such  notice. 

'  (1)  Any  person  seeking  to  obtain  a  private  bill  shall,  whether  it  is  originated  in 
this  House  or  not,  immediately  after  the  first  reading  thereof,  and  before  its  consider- 
ation by  the  committee  to  which  it  is  referred,  pay  the  expenses  of  printing  one  hun- 
dred copies  thereof.' 

Now  no  notice  of  the  introduction  of  the  Bill  was  given  in  accordance  with  the 
provisions  of  above-mentioned  Standing  Order,  in  fact  no  notice  whatever  was  given, 
and  neither  the  mayor,  city  clerk  nor  any  of  the  civic  ofiicials  received  any  notice  of 
its  introduction  and  they  did  not  know  of  its  existence  until  after  the  same  had  be- 
come law. 

I  may  state  that  section  12  of  the  Act  of  1900  (Chap.  51)  which  is  amended  by 
the  Act  in  question,  was  settled  and  passed  after  the  fullest  investigation  and  discus- 
sion before  the  Private  Bills  Committees  in  both  Houses  of  the  legislature  by  the 
representatives  of  the  city  and  the  citizens  at  large. 

I  am  quite  within  the  facts  when  I  state  that  the  mayor,  the  civic  representatives 
(outside  of  the  two  or  three  personally  interested)  and  especially  the  citizens  of  the 
city  of  Halifax,  who- have  any  stake  in  the  commvinity  and  have  the  city's  welfare  at 
heart,  denounce  the  whole  proceedings. 

I  merely  write  to  call  your  attention  to  the  Act,  and,  will,  if  yo\i  deem  it  necessary, 
prepare  and  forward  a  formal  remonstrance  against  the  allowance  of  the  Act  in 
question. 

I  have  the  honour  to  be. 

Your  obedient  servant, 

E.  L.  HART. 

Toronto.  May  17th,  1904. 

E.  L.  Newcombe,  Esq.,  Tv.C, 

Deputy  Minister  of  Justice, 
Ottawa. 
Dear  Sir, — Pursuant  to  the  conversation  I  had  with  you  on  Monday,  I  beg  leave 
on  behalf  of  the  Canadian  Birkbeck  Investment  and  Savings  Company,  to  bring  to 
the  notice  of  the  Department  of  Justice  certain  provisions  of  an  Act  relating  to  Loan 
Companies,  passed  on  the  3rd  day  of  March  last  by  the  Legislature  of  Nova  Scotia, 
which  we  believe  will  be  found  to  be  illegal  and  unconstitutional,  and  on  public  grounds 
objectionable  as  impairing  and  tending  to  render  non-enforcable  existing  contracts. 
A  copy  of  the  Act  in  question  is  annexed  hereto.  The  particular  portion  we  desire 
to  bring  within  the  consideration  of  the  department  is  the  8th  section  thereof,  which 
enacts  as  follows : — 

'  In  any  action  in  which  any  interest  or  any  fine  or  penalty  in  respect  to  arrears 
of  principal  or  interest  at  a  rate  exceeding  seven  per  centum  per  annum  is  claimed 
apon  any  written  instrument,  such  written  instrument  shall  not  be  deemed  to  be  evi- 
dence of  the  contract  between  the  parties,  but  the  burden  shall  be  on  the  party  claim- 
ing under  such  instrument  of  proving  that  the  same  truly  sets  forth  the  terms  of 
said  contract  entered  into,  and  that  the  said  terms  were  fully  explained  to  the  party 
agreeing  to  pay  such  interest,  fine  or  penalty.' 

The  Canadian  Birbeck  Company,  a  loan  corporation,  created  by  and  deriving  its 
powers  from  the  parliament  of  Canada,  has  during  a  period  of  nearly  ten  years  trans- 
acted business  in  Nova  Scotia  and  acquired  mortgage  investments  in  that  province 
amounting,  approximately,  to  $400,000.  Fnder  the  provisions  of  the  enactment  above 
quoted  the  mortgages  taken  by  the  company  as  security  for  the  moneys  loaned  in  Nova 
Scotia  are  non-enforcable,   and   non-admissible,  per  se,  as  evidence  of  the  contract. 
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By  what  other  means  the  contracts  are  to  be  evidenced  is  left  unstated.  But  the  ob- 
vious effect  of  the  section  is  to  impair,  and  in  part  invalidate,  the  entire  body  of  the 
company's  existing  contracts  within  that  province,  and  to  enable  any  borrower  who 
may  be  disposed  to  set  up  the  contention  that  he  had  not  rightly  understood  the  con- 
tract to  repudiate  at  will,  and  in  part  at  least,  a  legal  obligation.  This  enactment, 
which  it  will  be  seen  is  retroactive  in  its  character,  constitutes,  it  is  submitted,  a 
serious  assault  on  existing  contracts  and  lawfully  acquired  interests.  It  cannot,  we 
think,  be  necessary  to  point  out  what  fruitful  opportunities  it  affords  for  vexatious 
litigation. 

We  are  of  opinion  that  the  section  of  the  Act  above  quoted  constitutes  legislation 
upon  a  subject  coming  within  the  exclusive  legislative  authority  of  the  parliament  of 
Canada,  and  that  the  enactment  of  such  provisions  is  beyond  the  competence  of  a 
provincial  legislature.  Apart  from  the  question  of  legality  involved,  which  we  are  con- 
tent to  submit  to  the  department  without  argument,  we  venture  respectfully  to  ask 
that  the  advisers  of  His  Excellency  will  furthermore  consider  whether  retroactive  en- 
actments of  this  character  are  in  accord  with  the  general  spirit  and  practice  of  the 
British  legislation,  and  whether  on  grounds  of  public  policy  they  can  be  regarded  as 
unobjectionable  as  overriding  existing  contracts  and  injuring  if  not  inii)erilling  law- 
fully-acquired and  long-established  interests. 

It  seems  to  us  that  if  legislation  of  this  character  is  held  to  be  constitutional  and 
within  the  competence  of  provincial  legislatures,  consequences  of  no  little  gravity  and 
moment  follow.  The  position  in  which  the  banking  and  land  mortgage  interests  of 
the  Dominion  will  admit  of  being  placed  is,  we  venture  to  think,  an  unenviable  one. 
We  do  not  think  it  can  be  deemed  unreasonable  to  infer  that  the  extent  to  which  any 
contract  for  the  recovery  of  interest  in  respect  of  moneys  loaned  can  be  enforced  will, 
in  that  eventuality,  be  dependent  on  and  determined  by  such  provisions  as  the  legis- 
latures may  from  time  to  time  see  fit  to  adopt  with  respect  to  what  shall  be  deemed 
to  be  evidence  of  the  contract — and  not  alone  of  the  contract,  but,  as  in  the  instance 
under  consideration,  of  understanding  of  the  contract.  Neither  does  it  seem  to  us 
unreasonable  to  conclude  that  if  the  Legislature  of  Nova  Scotia  can  by  such  retro- 
active enactments  negative  and  in  effect  nullify  contracts  of  interest  in  excess  of  seven 
per  centuna,  the  legislatures  of  other  provinces  may  with  equal  propriety  pass  simi- 
lar enactments,  and  of  such  a  kind,  if  they  so  choose,  as  to  make  it  difficult  and  per- 
haps impossible  to  recover  on  this  class  of  contracts  any  interest  beyond  five  per 
centum  or  four  per  centum  per  annum,  or  such  other  rate  as  they  think  proper  to 
designate. 

For  these  and  other  reasons  we  have  felt  ourselves  obliged  to  bring  the  8th  sec- 
tion of  this  Act  to  your  notice,  and  through  you  to  the  attention  of  the  honourable 
the  Minister  of  Justice,  in  the  hope  that  the  minister  will  upon  consideration  deem  it 
to  be  proper  to  recommend  to  the  Governor  General  in  Council  that  His  Excellency's 
assent  to  this  section  be  withheld. 

I  may  add  that  this  Bill  was  introduced  in  the  closing  hours  of  the  session  of  the 
legislature.  It  was  put  through  both  Houses,  we  are  informed,  in  less  than  three  days, 
and  not  even  printed  until  the  last  stages.  The  resident  solicitors  of  the  company  had 
been  assured  that  no  Bill  would  be  presented  at  the  last  session,  and  these  assurances 
continued  to  be  given  until  within  48  hours  of  the  introduction  of  the  measure.  Even 
then  they  were  vmable  to  obtain  a  copy  of  it  or  learn  its  provisions.  Those  respon- 
sible for  its  introduction,  we  are  further  informed,  would  listen  to  no  requests  for  its 
delay.  Our  representatives  were  iu  consequence  deprived  of  any  opportunity  of  se^nir- 
ing  such  amendment  or  modification  of  the  Act  as  would  have  protected  our  interests 
in  the  premises. 

I  am,  dear  sir. 

Yours  faithfully, 

•       E.  W.  (x.  ElTZCiEKALD. 
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Department  of  Justice, 

Ottawa,  May  25th,  1904. 
The  Honourable, 

J.  W.   LONGLEY,  KC,  M.P.P., 
Attorney  General, 

Halifax,  N.S. 
Sir, — I  am  directed  to  call  your  attention  to  an  Act  passed  at  the  last  sittings  of 
the  Nova  Scotia  Legislature  intituled   '  An  Act  relating  to  Loan  Corporations.' 

I  inclose  herewith  for  your  observation  copy  of  a  letter  which  I  have  received 
from  Mr.  Fitzgerald  of  Toronto,  the  manager  of  the  Canadian  Birbeck  Investment 
and  Savings  Company. 

In  addition  to  what  Mr.  Fitzgerald  states  the  minister  would  like  to  know  .upon 
what  grounds  you  justify  section  8  as  within  the  jurisdiction  of  the  legislature,  the 
subject  of  interest  having  been  assigned  to  the  exclusive  control  of  parliament.  The 
effect  of  section  8  is  certainly  indirectly,  if  not  directly,  to  prohibit  the  taking  of 
interest  by  any  written  instrument  in  excess  of  7  per  cent,  and  no  doubt  this  object 
might  be  accomplished  by  parliament.  It  seems  to  me,  however,  as  at  present  advised 
that  the  legislation  complained  of  is  inconsistent  with  the  Dominion  Acts,  and  ultra 
vires  of  the  province. 

Awaiting  your  reply, 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

E.  L.  NEWCOMBE, 
Deputy  Minister  of  Justice. 

Halifax,  September  27th,  1904. 
Hon.  Charles  Fitzpatrick, 

Minister  of  Justice, 
Ottawa. 

Sir, — Referring  to  the  application  made  by  Mr.  Fitzgerald,  of  Toronto,  manager 
of  the  Canadian  Birkbeck  Investment  and  Saving  Company  to  section  8  of  chapter  4 
of  the  Acts  of  1903-4,  and  to  the  desire  expressed  by  you  that  I  should  make  any 
observations  upholding  the  validity  of  said  section,  I  beg  to  offer  the  following  obser- 
vations : — 

Section  8  of  chapter  4  does  not  in  any  way  undertake  or  profess  to  regulate  the 
rate  of  interest  that  either  persons  or  corporations  may  legally  charge.  The  only 
thing  that  the  section  purposes  to  do  is  to  regulate  contracts  made  between  these  cor- 
porations and  individuals,  which  the  provision  of  the  British  North  American  Act 
assigns  exclusive  jurisdiction  of  the  provincial  legislature  in  the  matter  of  '  Property 
and  Civil  Right's.' 

It  was  brought  to  the  attention  of  the  legislature  that  agents  of  these  corporations 
would  induce  parties  in  the  country  not  familiar  with  commercial  transactions  to 
sign  agreements  respecting  loans,  which  permitted  the  company  to  charge  excessive 
rates  of  interest.  We  have  no  power  to  prevent  the  collections  of  excessive  rates  of 
interest,  but  we  have  the  power  to  say  that  the  written  contract  shall  not  be  conclusive 
evidence  of  the  contract,  but  that  the  party  relying  upon  this  document  to  secure  this 
excessive  rate  of  interest  must  independently  show  that  this  contract  represents  the 
full  transaction  between  the  parties.  And  it  also  opens  the  door  for  the  defendant 
to  give  evidence  relating  to  the  circumstances  under  which  the  contract  was  made. 

I  am  not  undertaking  at  the  present  moment  to  say  whether  or  not  such  legisla- 
tion is  sound  and  wise.  I  am  only  saying  that  in  my  judgment  it  is  entirely  intra  vires. 
It  does  not  touch  the  question  of  rate  of  interest.  It  does  not  undertake  to  prevent  a 
company  collecting  the  interest  contracted  for,  but  it  does  strictly  within  the  con- 
stitutional rights  of  the  legislature,  permit  evidence  to  be  given  outside  of  the  con- 
tract itself  in  respect  to  its  character  and  the  circumstances  under  which  it  was  made. 

If  disallowance  be  sought  on  the  ground  that  this  legislation  is   unsound,  I  am 
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not  venturing  upon  any  stated  argument.  It  was  well  considered  and  discussed  in  the 
legislature  and  it  was  the  conviction  of  the  members,  in  view  of  the  special  investiga- 
tion which  took  place  before  the  committee  of  the  House,  that  some  restraint  on  loan 
companies  should  be  made,  and  this  was  conceived  to  be  the  most  convenient  and 
effective  form.  But  if  disallowance  be  sought  on  the  ground  that  we  have  exceeded 
the  jurisdiction  of  the  legislature  in  undertaking  to  deal  with  interest,  I  must,  in  the 
most  explicit  manner,  claim  that  nothing  of  the  kind  has  been  done,  that  our  Act  in 
no  wise  interferes  with  the  matter  regulating  interest. 

Yours  very  truly, 

J.  W.  LONGLEY, 

Attorney  General. 

(Approved  hy  Order  in  Council  16th  Novemher,  190U)- 

Department  of  Justice, 

Ottawa,  29th  October,  1904. 

To  His  Excellency 

The  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  submit  his  report  on  the  statutes  of  the  several 

provinces,  passed  at  the  last  sessions  of  the  legislatures  thereof  (1904),  as  follows: — 
***** 

Nova  Scotia;  3  and  4  Edward  VII.;  received  by  the  Secretary  of  State  on  13th 
June,  1904. 

There  has  been  correspondence  between  the  department  of  the  undersigned  and 
the  Attorney  General  of  Nova  Scotia  upon  objections  raised  by  the  Canadian  Birkbeck 
Investment  and  Savings  Company  with  regard  to  chapter  4,  intituled :  ''  An  Act  re- 
lating to  Loan  Corporations.' 

Section  8  of  this  Act  is  as  follows :  '  In  any  action  in  which  any  interest  or  any 
fine  or  penalty  in  respect  to  arrears  of  principal  or  interest  at  a  rate  exceeding  seven 
per  centum  per  annum  is  claimed  upon  any  written  instrument,  such  written  instru- 
ment shall  not  be  deemed  to  be  evidence  of  the  contract  between  the  parties,  but  the 
burden  shall  be  on  the  party  claiming  under  such  instrument^of  proving  that  the  same 
truly  sets  forth  the  terms  of  said  contract  entered  into,  and  that  the  said  terms  were 
fully  explained  to  the  party  agreeing  to  pay  such  interest,  fine  or  penalty.' 

The  Attorney  General  was  asked  for  a  statement  of  the  grounds  upon  which  he 
justified  this  section  as  within  the  jurisdiction  of  the  legislature,  the  subject  of  in- 
terest having  been  assigned  to  the  exclusive  control  of  parliament.  It  was  stated  that 
the  effect  of  section  8  was  certainly  indirectly,  if  not  directly,  to  prohibit  the  taking 
of  interest  by  any  written  instrument  in  excess  of  seven  per  cent,  and  that  no  doubt 
this  object  might  be  accomplished  by  parliament;  and  it  was  stated  that  in  the  view 
of  the  Department  of  Justice  the  legislation  complained  of  was  inconsistent  with  the 
Dominion  Acts  and  ultra  vires  of  the  province. 

The  Attorney  General  in  reply  states  as  follows :  '  Section  8  of  chapter  4  does  not 
in  any  way  undertake  or  profess  to  regulate  the  rate  of  interest  that  either  iiersons  or 
corporations  may  legally  charge.  The  only  thing  that  the  section  proposes  to  do  is  to 
regulate  contracts  made  between  these  corporations  and  individuals,  which  the  pro- 
vision of  the  British  North  America  Act  assigns  exclusive  jurisdiction  of  the  Provin- 
cial Legislature  in  the  matter  of  ^'Property  and  Civil  Rights".' 

'  It  was  brought  to  the  attention  of  the  legislature  that  agents  of  these  corpora- 
tions would  induce  parties  in  the  country  not  familiar  with  commercial  transactions 
to  sign  agreements  respecting  loans,  which  permitted  the  company  to  charge  exces- 
sive rates  of  interest.  We  have  no  power  to  prevent  the  collections  of  excessive  rates 
of  interest,  but  we  have  power  to  say  that  the  written  contract  shall  not  be  conclusive 
evidence  of  the  contract,  but  that  the  party  relying  upon  this  document  to  secure  this 
excessive  rate  of  interest  must  independently  show  that  this  contract  represents  the 
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full  transaction  between  the  parties.  And  it  also  opens  the  door  for  the  defendant  to 
give  evidence  relating  to  the  circumstances  under  which  the  contract  was  made. 

'  I  am  not  undertaking  at  the  present  moment  to  say  whether  or  not  such  legis- 
lation is  sound  and  wise.  I  am  only  saying  that  in  my  judgment  it  is  entirely  intra 
vires.  It  does  not  touch  the  question  of  rate  of  interest.  It  does  not  imdertake  to 
prevent  a  company  collecting  the  interest  contracted  for,  but  it  does,  strictly  within 
the  constitutional  rights  of  the  legislature,  permit  evidence  to  be  given  outside  of  the 
contract  itself  in  respect  to  its  character  and  the  circumstances  under  which  it  was 
made. 

'  If  disallowance  be  sought  on  the  ground  that  this  legislation  is  unsound,  I  am 
not  venturing  upon  any  stated  argument.  It  was  well  considered  and  discussed  in  the 
legislature,  and  it  was  the  conviction  of  the  members,  in  view  of  the  special  investi- 
gation which  took  place  before  the  Committee  of  the  House,  that  some  restraint  on 
loan  companies  should  be  made,  and  this  was  conceived  to  be  the  most  convenient  and 
effective  form.  But  if  disallowance  be  sought  on  the  ground  that  we  have  exceeded 
the  jurisdiction  of  the  legislature  in  undertaking  to  deal  with  interest,  I  must  in  the 
most  explicit  manner  claim  that  nothing  of  the  kind  has  been  done,  that  our  Act  in 
no  wise  interferes  with  the  matter  regulating  interest.' 

The  undersigned,  upon  further  consideration,  and  having  paid  careful  attention  to 
the  observations  of  the  learned  Attorney  General,  adheres  to  the  opinion  that  the  sec- 
tion quoted,  providing  as  it  does  that  where  it  is  sought  to  recover  interest  exceeding 
7  per  cent  upon  any  written  instrument  such  written  instrument  shall  not  be  deemed 
to  be  evidence  of  the  contract  between  the  parties,  encroaches  upon  the  exclusive  author- 
ity of  parliament  with  regard  to  interest ;  and,  as  the  provision  appears  to  be  designed 
to  promote  litigation  and  disturb  the  ordinary  rules  of  evidence  and  the  obligation  of 
contracts  with  regard  to  a  matter  which  has  been  committed  to  the  jurisdiction  of  par- 
liament, the  undersigned  considers  that  this  section  should  not  be  allowed  to  stand, 
and  he,  therefore,  recommends  that  inquiry  be  made  of  the  Lieutenant  Governor  of 
Nova  Scotia  as  to  whether  this  section  will  be  repealed  at  the  next  session  of  the  legis- 
lature, and  within  the  time  limited  for  disallowance.  Upon  receiving  a  reply  to  this 
inquiry  from  the  government  of  Nova  Scotia  it  should  be  referred  to  the  undersigned. 

An  objection  has  been  raised  by  Mr.  E.  I.  Hart,  of  Halifax,  to 

Chapter  49,  intituled  '  An  Act  to  amend  Chapter  51  of  the  Acts  of  1900,  intituled 
"  An  Act  relating  to  the  City  of  Halifax," '  and  it  is  stated  that  this  Act  was  prepared, 
promoted  and  passed  simply  to  enable  certain  present  aldermen  of  the  City  of  Halifax, 
who  have  not  the  required  qualification,  to  retain  their  seats,  and  to  enable  them  to 
qualify  for  re-election.  It  is  stated  further  that  the  Standing  Orders  of  the  Legisla- 
tive Council  of  the  Province  were  not  complied  with  in  the  procedure  adopted  for  pass- 
ing this  Bill,  no  notice  of  the  Bill  having  been  given  either  to  the  mayor,  the  city  clerk 
or  any  of  the  civic  officials,  and  it  is  said  that  these  officers,  and  especially  the  citizens 
of  Halifax,  denounce  the  whole  proceedings. 

The  undersigned  does  not  consider,  however,  that  any  of  these  grounds  afford  justi- 
fication for  interference  by  Your  Excllency.  If  injustice  has  been  done  it  may  be  reme- 
died by  the  legislature,  and  the  undersigned  apprehends  that  the  legislature  is  the  con- 
stitutional judge  of  such  objections  as  those  raised  by  Mr.  Hart.  He  is,  therefore,  not 
prepared  to  recommend  disallowance,  but  he  recommends  that  Mr.  Hart  be  informed  of 
the  grounds  upon  which  Your  Excellency's  Government  has  proceeded. 

There  are  a  number  of  Acts  affecting  corporations  containing  a  clause  pui'porting 
to  confer  rights  or  capacity  upon  aliens  with  regard  to  the  holding  of  stock  and  bonds 
and  to  become  office  holders.  This  provision,  for  reasons  which  have  been  heretofore 
frequently  stated  is,  in  the  opinion  of  the  imdersigned,  xdtra  vires,  but  not  of  sufficient 
consequence  to  call  for  disallowance  of  the  statute. 

The  undersigned  recommends  that  the  remaining  statutes  of  Nova  Scotia  be  left 
to  such  operation  as  they  may  have. 
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The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  so  far  as 
it  relates  to  each  province,  shall  be  communicated  to  the  Lieutenant-Governor  of  the 
Province. 

Humbly  submitted. 

C.  FITZPATRICK, 

Minister  of  Justice. 

Downing  Street,  19  November,  lt)04. 

Sir, — I  have  the  honour  to  transmit,  for  the  consideration  of  your  ministers,  a  copy 
of  a  letter  from  the  War  Office,  inclosing  correspondence  on  the  subject  of  a  recent 
Act  of  the  Legislature  of  Nova  Scotia,  excepting  the  children  of  '  Naval  and  military 
persons '  from  the  privilege  of  free  education. 

2.  I  should  be  glad  if  I  could  be  informed  of  the  reasons  which  induced  the  Pro- 
vincial Government  to  allow  this  Act  to  be  passed. 

3.  In  forwarding  to  me  the  explanations  of  the  Provincial  Government,  you  will 
nio  doubt  take  into  consideration  the  question  whether  they  are  sufficient  to  justify  the 
Act  being  allowed  to  remain  in  operation. 

I  have  the  honour  to  be,  sir, 

Your  most  obedient  humble  servant, 

(Sgd.)        ALFRED  LYTTELTON. 
The  Officer  administering 

the  Government  of  Canada. 

War  Office,  London,  S.W.,  10th  November,  1904. 
Sm, — I  am  commanded  by  the  Army  Council  to  forward  for  your  perusal  the 
attached  copies  of  correspondence  which  has  passed  between  this  department  and  the 
General  Officer  Commanding  the  Regular  Forces  in  Canada,  from  which  it  will  be 
seen  that  not  only  are  the  '  children  of  naval  and  military  persons '  stationed  at  -Hali- 
fax, Nova  Scotia,  debarred  by  the  terms  of  the  Local  Education  Act  from  the  privilege 
of  free  education,  but  school  taxes  are,  in  addition,  included  in  the  rents  of  the  houses 
occupied  by  soldiers'  families  and  paid  to  the  local  authorities  by  the  landlords. 

It  seems  to  the  Army  Council  to  be  unreasonable  that,  where  taxes  are  paid,  the 
children  should  be  debarred  from  the  benefits  accruing  therefrom,  and  I  am  to  in- 
quire whether  Mr.  Secretary  Lyttelton  is  prepared  to  represent  the  matter  to  the 
Government  of  the  Dominion  of  Canada,  with  a  view,  if  possible,  to  the  repeal  of  the 
restrictive  clause  in  the  Education  Act  in  question. 

I  am,  &c., 

(Sgd.)      E.  W.  D.  WARD. 
The  Under  Secretary  of  State, 
Colonial  Office. 

Education  Act  of  Nova  Scotia  of  1900. 

From  the  General  Officer  Commanding  Regular  Forces  in  Canada,  to  the  Secretary 
of  the  Army  Council,  War  Office,  London,  8.W. 

Halifax,  N.S.,  25th  March,  1904. 

Sir, — I  have  the  honour  to  report  that  Chapter  52,  Revised  Statutes,  'Education 
Act  of  Nova  Scotia '  of  1900,  has  been  amended  as  shown  in  attached  certified  true 
copies. 

There  are  at  present  139  children  attending  Civilian  schools  for  whom  after  31st 
March,  payment  will  be  required  amounting  to  £143  for  tuition  from  the  1st  April  to 
the  31st  December,  1904. 

The  present  Military  school  accommodation  is  utilized  to  the  utmost. 

I  have,  &c., 
(Sgd.)     CHARLES  PARSONS.  :Nrajor-Gon.. 

Commanding  Regular  Forces  in  Canada. 
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Extract  from  Chapter  52,  Revised  Statutes,  1900,  '  The  Education  Act.' 

Sec.  3.  'All  schools  established  under  the  provisions  of  this  chapter  shall  be  free 
schools,  and  every  person  over  5  years  of  age  resident  in  a  school  section,  shall  have 
the  right  to  attend  the  school  in  that  section.' 

Extract  from  an  Act  to  amend  Chapter  52,  Revised  Statutes,  1900,  '  The  Education 

Act: 

(Passed  the  3rd  day  of  March,  1904.) 
'  Section  3  of  the  Education  Act,  Chapter  52,  Eevised  Statutes,  1900,  is  amended 
by  adding  thereto  the  following  words: — 

'  Excepting  the  children  of  naval  and  military  persons.' 
Certified  true  copies. 

CHARLES  PARSONS,  Major-General, 

Commanding  Regular  Forces  in  Canada. 
Halifax,  N.S.,  25th  March,  1904. 

16th  April,  1904. 

Sir, — In  reply  to  your  letter,  No.  13368/16,  of  the  25th  ultimo,  I  am  commanded 
to  inform  you  that  the  payment  of  school  fees  for  soldiers'  children  attending  civil 
schools  at  Halifax,  Nova  Scotia,  may  be  authorized  by  yovi  \inder  the  provisions  of 
Article  1275  of  the  Pay  Warrant. 

I  am,  &c., 

H.  BOWLES,  Colonel  A.A.G. 
for  the  Director  of  Recruiting  and  Organization. 
The  Greneral  Commanding  the  Regular  Eorces  in  Canada, 
Halifax,  Nova  Scotia. 

Attendance  of  Military  Children  at  Civil  Schools. 

From  the  General  Officer  Commanding,  Regular  Forces  Canada,  to  the  Secretary  of 
the  War  Office,  War  Office,  London,  S.W. 

Halifax,  N.S.,  26th  September,  1904. 

Sir, — I  have  the  honour  to  report  for  your  information,  that  although  the  children 
of  soldiers  at  this  station  are  prohibited  from  obtaining  free  education  in  the  civil 
schools  as  reported  to  you  in  my  letter  C.L.  13368/16,  dated  25th  March,  1904,  and 
your  reply  thereto.  No.  50/Colonies/16  A.C,  4,  dated  16th  April,  1904,  school  taxes 
for  the  hired  houses  in  which  these  children  live  are  being  paid. 

The  number  of  houses  at  present  hired  is  109,  and  the  amount  paid  in  school  taxes 
per  annum  is  £148.5s.  This  tax  is  paid  to  the  city  by  landlords,  and  is  included  in 
the  rents. 

When  the  education  Act  of  Nova  Scotia  was  amended  as  reported  in  my  letter 
quoted  above,  the  local  School  Board  was  approached  with  a  view  of  obtaining  remis- 
sion of  the  school  fees  on  the  grounds  that  they  were  already  paid  by  the  payment  of 
the  school  tax.  After  several  meetings  of  the  School  Board  my  request  was  not  enter- 
tained. 

This  extra  fee  of  $4  per  child  per  annum,  at  present  paid,  seems  unjust. 

I  attach  a  cutting  from  a  local  pai)er  on  the  subject  for  your  information. 

I  have,  &c., 

CHARLES  PARSONS,  Major  General, 

Commanding  Regular  Forces,  Canada. 
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(Approved  hy  Order  im,  Council,  6th  January,  1905.) 

Department  of  Justice, 

Ottawa^  December  22,  1904. 
To  His  Excellency  the  Governor  General  in  Council: 

There  has  been  referred  to  the  undersigned  copy  of  a  despatch  of  19th  ultimo  from 
the  Right  Honourable  the  Principal  Secretary  of  State  for  the  Colonies  to  the  officer 
administering  the  Government  of  Canada,  asking  to  be  informed  of  the  reasons  which 
induced  the  Government  of  Nova  Scotia  to  allow  to  pass  section  1  of  chapter  8  of  the 
Statutes  of  Nova  Scotia,  190-4,  intituled  '  An  Act  to  amend  Chapter  52,  Kevised  Sta- 
tutes, 1900,  "  The  Education  Act."  ' 

The  effect  of  this  amendment  is  to  except  the  children  "of  naval  and  military 
persons  from  the  right  of  attending  the  free  schools  in  the  school  section  in  which  they 
reside. 

The  Colonial  Secretary  remarks  that  Your  Excellency's  Government  in  forward- 
ing to  him  the  explanations  of  the  Provincial  Government  will  no  doubt  take  into 
consideration  the  question  whether  such  explanations  are  sufficient  to  justify  the  Act 
being  allowed  to  remain  in  operation. 

The  undersigned  recommends  that  the  attention  of  the  Lieutenant  Governor  of 
Nova  Scotia  be  immediately  called  to  this  despatch,  and  that  he  be  requested  to  for- 
ward the  required  explanations  without  delay. 

He  recommends  further  that  Mr.  L3i;telton  be  advised  of  the  action  so  taken. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

Attorney  General  of  Nova  Scotia, 

Halifax,  December  27,  1904. 
Dear  Sir, — I  received  a  few  days  ago  a  copy  of  the  report  of  the  Honourable  the 
Minister  of  Justice  to  His  Excellency  the  Governor  General,  dated  the  29th  October, 
1904,  in  which,  after  giving  full  consideration  to  the  representations  I  made  at  a  former 
date,  it  is  recommended  that  chapter  4  of  the  Acts  of  1904,  entitled  '  An  Act  relating 
to  Loan  Coriwrations  '  be  disallowed  on  the  ground  that  section  8  of  the  said  Act  is 
ultra  vires. 

The  Minister  makes  the  proviso  that  inquiry  be  made  of  the  Lieutenant  Governor 
of  Nova  Scotia  as  to  whether  this  section  will  be  repealed  at  the  next  session  of  the 
Legislature  and  within  the  time  limit  for  disallowance. 

I  may  say  in  response  to  this  that  in  view  of  the  strong  opinions  which  I  entertain 
as  to  the  validity  of  this  section  and  the  strong  doubt  I  entertain  as  to  the  feeling  imd 
temper  of  the  legislature  in  resi)ect  of  the  matter,  I  do  not  care  to  take  the  responsi- 
bility of  advising  that  any  assurances  be  given  in  this  regard.  If  the  Minister  chooses 
to  reserve  action  until  after  the  legislature  has  met  some  action  may  be  taken,  but  no 
official  assurances  of  such  action  are  possible  at  the  present  time. 

Yours  truly, 

J.  W.  LONGLEY. 

Dkpartment  of  Justice, 

Ottawa.  January  3,  1905. 
The  Honoura-ble  Charles  Fitzpatrick, 
Minister  of  Justice,  Ottawa. 

Sir, — I  beg  to  acknowledge  receipt  of  your  letter  of  27th  with  reference  to  chapter 
4  of  the  Acts  of  your  province  for  1904,  and  to  state  in  reply  that  the  representations 
made  by  you  will  be  duly  considered. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

E.  L.  NEWCO^rBF. 
Deputy  Minister  of  Ju.siicc. 
The  Honourable  J.  W.  Longley,  K.C, 

Attorney  General,  Halifax,  N.S. 
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Halifax,  N.S.,  December  27,  1904. 

Hon.  C  FlTZPATBICK^ 

Minister  of  Justice. 

Ottawa,  Canada. 
Dear  Sir, — Attorney  General  Longley  told  me  to-day  that  it  was  your  intention 
to  advise  the  disallowance  of  the  Remedial  Act  in  respect  to  Mortgages,  passed  by  the 
Parliament  of  Nova  Scotia  last  winter. 

I  hope  you  will  not  move  in  this  matter  until  the  Dominion  members  from  Nova 
Scotia  will  have  an  opportunity  of  discussing  this  matter  with  you.  This  Act  was 
drafted  by  the  law  clerk  of  the  House  after  a  parliamentary  inquiry  at  which  the  loan 
companies  were  largely  represented,  and  the  Act  was  introduced  and  carried  through 
both  Houses  by  the  Government,  and  was  so  introduced  after  fully  considering  the 
Ontario  Act  on  the  same  or  similar  subject.  The  Act  has  the  full  approval  of  the 
Supreme  Court  of  Nova  Scotia,  and  the  legislation  was  prepared  at  the  suggestion  of 
some  of  the  judges,  and  it  should  not,  in  my  humble  opinion,  be  disallowed  if  found 
to  be  within  the  scope  and  jurisdiction  of  the  Legislature  of  Nova  Scotia,  upon  a 
liberal  and  broad  application  of  the  terms  of  our  constitution.  Wlien  we  have  explained 
to  you  the  hardships  that  this  Act  was  aimed  at,  I  am  sure  you  will  be  anxious  to 
help  us. 

Yours  very  truly, 

D.  D.  McKENZIE,  M.P., 

North  Cape  Breton  and  Victoria. 

Department  of  Justice, 

Ottawa..  January  3rd,  1905. 
Dear  Sir, — I  beg  to  acknowledge  receipt  of  your  letter  of  the  2Yth  ultimo  with 
respect  to  chapter  4  of  the  Acts  of  the  Province  of  Nova  Scotia  for  1904,  and  to  say 
in  reply  thereto  that  I  have  no  objection  to  allowing  the  consideration  of  this  Act  to 
stand  over  until  the  opening  of  the  session. 

Yours  very  truly, 

C.  FITZPATRICK. 
D.  D.  McKenzie,  Esq.,  M.P.. 

Halifax,  N.S. 

Government  House, 

Halifax,  February  4th,  1905. 
Sm, — Referring  to  your  despatch  of  the  11th  January  intimating  that  His  Ex- 
cellency the  Governor  General  had  received  a  despatch  from  the  Secretary  of  State 
for  the  Colonies  asking  to  be  informed  of  the  reasons  which  induced  the  government 
of  this  province  to  allow  to  pass  section  1,  chapter  8,  1904,  intituled  '  An  Act  to  amend 
Chapter  52,  Revised  Statutes,  1900,  The  Education  Act.'  I  have  now  the  honour  to 
transmit,  herewith,  a  communication  from  the  Honourable  the  Provincial  Secretary, 
in  answer  to  the  said  inquiry. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

A.  G.  JONES, 

Lieutenant   Governor. 
The  Honourable 

The  Secretary  of  State, 
Ottawa. 

Provincul  Secretary, 

Halifax,  February  2,  1905. 
Sir, — Referring  to   a  communication  of  the  16th  ultimo,  from  His  Honour  the 
Lieutenant  Governor,  in  which  it  is  stated  that  a  despatch  had  been  received  from  the 
Secretary  of  State  for  the  Colonies  asking  to  be  informed  of  the  reasons  which  in- 
duced the  government  to  pass  section  1,  chapter  8  of  the  Acts  of  Nova  Scotia,  1903-4, 
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I  have  the  honour  to  inform  TTis  Honour  that  the  Act  in  question  was  not  passed  at 
the  instance  of  the  government.  It  vpas  introduced  by  a  private  memV)er  representing 
the  county  of  Halifax,  at  the  instance,  as  I  am  advised,  of  the  vSchool  Board  of  this  city. 
It  was  contended  on  the  part  of  those  who  supported  the  measure  that  it  would  not 
be  fair  or  reasonable  that  the  children  of  soldiers  residing  in  barracks,  whose  fathers 
were  entirely  exempt  from  taxation,  should  be  imposed  upon  the  school  authorities 
of  the  city  of  Halifax.  On  the  other  hand,  it  was  urged  on  behalf  of  some  at  least 
of  the  military  of  this  city  that  they  have  rented  houses  and  the  city  taxation  imposed 
on  the  premises  they  occupy  is  regarded  by  the  landlords  in  fixing  the  rent  of  the 
premises.  I  have  also  to  inform  His  Honour  that  the  question  as  to  the  advisability 
of  repealing  or  amending  the  section  in  question  will  receive  consideration  at  the 
ensuing  session  of  the  legislature. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 


Lt.-Col.  Jones, 

Private  Secretary. 


(Sgd.)     G.  H.  MURRAY, 

Provincial  Secretary. 


House  of  Commons, 

Ottawa,  February  6,  1905. 


Sir, — It  has  been  brought  to  the  notice  of  the  undersigned  members  of  the  House 
of  Commons,  that  you  contemplated  advising  the  '  veto '  of  section  8  of  chapter  4  of 
the  Acts  of  the  Legislature  of  Nova  Scotia  passed  on  the  3rd  day  of  March,  A.D.  1904, 
being  an  '  Act  relating  to  Loan  Corporations,'  and  we  hasten  to  respectfully  protest 
against  said  section  being  vetoed,  and  in  support  of  the  contention  that  this  section 
should  be  permitted  to  pass  with  the  rest  of  the  chapter.  We  desire  to  direct  your 
attention  to  the  debates  and  proceedings  of  the  Assembly  of  ISTova  Scotia,  1903-4,  pp. 
207-212,  both  inclusive,  and  also  to  sections  20-25,  both  inclusive,  of  chapter  205,  Re- 
vised Statutes  of  Ontario. 

The  undersigned  respectfully  submit  that  the  passing  of  the  chapter  above  referred 
to  is  within  the  constitutional  powers  of  the  Legislature  of  Xova  Scotia,  and  should 
be  allowed  to  remain  the  law  of  that  province. 

Respectfidly  yours. 

D.   I).    .McTvENZlE, 

J.  II.  Sinclair, 
S.  W.  W.  Pickup, 
Duncan  Finlayson, 
A.  K.  Maclean, 
Alex.  Johnston, 
;^r.   Carney. 
Honourable  Charles  Fitzpatrick, 

Minister  of  Justice  of  Canada. 
Ottawa. 

Department  of  Justice. 

Ottawa,  ]\rarch  20.  VMX>. 

Sir, — Referring  to  your  application  for  disallowance  of  Chapter  4  of  the  Acts  of 
Nova  Scotia,  1904,  intituled  '  An  Act  relating  to  Loan  Corporations,'  I  am  directed 
by  the  Minister  of  Justice  to  inform  you  that  upon  careful  consideration  he  has  de- 
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cided  not  to  recommend  disallowance,  but  to  leave  the  question  as  to  the  validity  of 
the  statute  to  be  determined  by  the  courts  in  any  case  which  may  arise. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

E.  L.  NEWCOMBE, 
Deputy  Minister  of  Justice. 
F.  W.  G.  Fitzgerald,  Esq., 

Managing  Director, 
The  Canadian  Birkbeck  Investment  and  Savings  Company, 

Toronto,  Ont. 

From  Mr.  Lyttelton  to  Lord  Grey. 

Downing  Street,  March  21,  1905. 
My  Lord, — I  have  the  honour  to  acknowledge  the  receipt  of  Your  Excellency's 
despatch  No.  59,  of  the  19th  ultimo,  forwarding  a  communication  from  the  Government 
of  Nova  Scotia  on  the  subject  of  the  provision  in  a  recent  Act  of  the  legislature  of 
that  province,  excepting  '  the  children  of  naval  and  military  persons  '  from  the  benefits 
of  free  education. 

2.  I  learn  with  satisfaction  from  the  letter  of  the  Premier  and  Provincial  Secre- 
tary that  the  advisability  of  repealing  this  illiberal  measure  will  be  considered  during 
the  present  session  of  the  Provincial  Legislature.  I  trust  that  action  will  be  taken  to 
this  effect;  but  should  the  legislature  decide  otherwise,  I  have  to  request  that  your 
Ministers  will  take  into  consideration  the  question  of  advising  the  exercise  of  your 
powers  of  disallowance  in  respect  of  the  Act. 

I  have,  &c., 

ALFKED    LYTTELTON. 

Department  of  Justice, 

Ottaava,  15th  May,  1905. 
Dear  Mr.  Longley. — There  has  recently  been  some  correspondence  between  this 
Government  and  that  of  Nova  Scotia  with  regard  to  section  1  of  Chapter  8  of  the 
Statutes  of  Nova  Scotia,  1904,  intituled  '  An  Act  to  amend  Chapter  52  of  the  Kevised 
Statutes  of  1900,  ''  The  Educaton  Act." ' 

It  is,  I  observe,  stated  by  your  Government  that  this  Act  was  not  passed  at  the 
instance  of  the  Government,  but  was  introduced  by  a  private  member  representing 
the  County  of  Halifax,  at  the  instance  of  the  School  Board,  and  it  is  stated  that  the 
question  as  to  the  advisability  of  repealing  or  amending  the  section  in  question  will 
receive  consideration  at  the  ensuing  session  of  the  Legislature. 

Will  you  be  good  enough  to  inform  me  whether  the  section  was  repealed  or 
amended  at  the  last  session,  and  if  so,  send  me  a  copy  of  the  amending  Act. 

As  the  time  for  disallowance  is  running  out,  and  as  the  Imperial  authorities  are 
making  further  inquiries,  I  am  writing  you  direct  for  this  information,  hoping  to 
avoid  the  delay  incident  to  despatches  through  the  usual  channels. 

Yours  very' truly, 

E.  L.  NEWCOMBE. 
The  Honourable  J.  W.  Longley,  K.C, 

Attorney  General. 

Attorney  General  of  Nova  Scotia^ 

Halifax,  May  18th,  1905. 
My  Dear  Mr.  Newcombe, — Section  1,  of  Chapter  8,  of  the  Acts  of  Nova  Scotia, 
1904,  was  repealed  last  session.     I  communicated  fully  by  way  of  explanation  to  the 
Imperial  authorities  in  respect  of  the  conditions  under  which  it  was  passed.     There 
was  practically  no  opposition  in  the  House  to  its  repeal. 

Yours  very  truly, 

J.  W.  LONGLEY. 
E.  L.  Newcombe,  Esq.,  K.C, 

Deputy  Minister  of  Justice. 
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(Approved  hy  Order  in  Council  111  November,  1906.) 

Department  of  Justice, 

Ottawa,  10th  November,  1905. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  Statutes  of  the  Legislative 
Assembly  of  Nova  Scotia,  passed  in  the  5th  year  of  His  Majesty's  reign,  1905,  and 
received  by  the  Secretary  of  State  for  Canada  on  3rd  July  last,  and  he  is  of  the 
opinion  that  these  statutes  may  be  left  to  such  operation  as  they  may  have  except  the 
follovping,  which  will  be  specially  considered : — 

Chapter  38,  intituled  '  An  Act  further  to  amend  the  Game  Act ' 

Chapter  41,  intituled  '  An  Act  relating  to  offences  against  Eeligion.' 

Chapter  134,  intituled  '  An  Act  to  incorporate  the  British  American  Coal  and 
Railway  Company,  Limited.' 

Chapter  136,  intituled  '  An  Act  to  incorporate  the  Gold  River  Mines  and  Power 
Company,  Limited.' 

Chapter  140,  intituled  '  An  Act  to  Incorporate  the  Pictou  Smelting  Company, 
Limited.' 

Chapter  143,  intituled  'An  Act  to  amend  Chapter  158,  Acts  of  1902,  entituled 
"  An  Act  to  incorporate  The  Nova  Scotia  Fire  Insurance  Company." ' 

Chapter  144,  intituled  '  An  Act  to  further  amend  the  Acts  relating  to  the  Acadia 
Fire  Insurance  Company.' 

Chapter  147,  intituled  '  An  Act  respecting  the  LaHave  Marine  Insurance  Com- 
pany, Limited.' 

Chapter  151,  intituled  '  An  Act  to  incorporate  the  Union  Printing  Company, 
Limited.'  • 

Chapter  152,  intituled  '  An  Act  to  incorporate  the  Maritime  Loan  and  Mortgage 
Company,  Limited.' 

Chapter  153,  intituled  '  An  Act  to  incorporate  the  Gazette  Publishing  Company, 
Limited.' 

Chapter  154,  intituled  '  An  Act  to  incoriDorate  the  Cape  Breton  Stock  Company, 
Limited.' 

Chapter  155,  intituled  '  An  Act  to  incorporate  the  Stillnian,  ]\[ineral  Springs  Com- 
pany, Limited.' 

Chapter  159,  intituled  'An  Act  to  amend  Chapter  191,  Acts  of  1903,  intituled 
"  An  Act  to  incorporate  the  South  Sea  Sealing  Company,  Limited."  ' 

Chapter  160,  intituled  '  An  Act  to  incorporate  The  Old  English  Fertilizers  Com- 
pany, Limited ' ;     and 

Chapter  161,  intituled  'An  Act  to  amend  Chapter  1.^.^.  Acts  of  1000.  entitled 
"An  Act  to  incorporate  the  Chapman  Double  Ball  Bearing  Company  of  Canada, 
Limited."  ' 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  Nova  Scotia,  for  the  information  of  his  govern- 
ment. 

Humbly  submitted. 

C.  FITZPATRTCK. 

Minister  of  Justice. 

4i 


52  NOVA  SCOTIA   LEGISLATION 

(Approved  by  Order  in  Council  17  November,  1905.) 

Department  of  Justice, 

Ottawa,  10th  November,  1905.   . 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  Chapter  38,  intituled: — 
'  An  Act  further  to  amend  the  Game  Act ' 
of  the  Statutes  of  Nova  Scotia,  1905,  and  in  recommending  that  it  be  left  to  such 
operation  as  it  may  have,  he  desires  to  reserve  the  objection  that  enactments  of  this 
character  forbidding  the  killing  of  game  and  imposing  penalties  therefor  relate  to  the 
criminal  law,  and  are  within  the  exclusive  authority  of  parliament.  This  objection 
may,  however,  be  conveniently  determined  by  the  courts  when  it  arises,  and  the  under- 
signed does  not  recommend  disallowance. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Approved  by  Order  in  Council,  November  17th,  1905). 

Department  of  Justice, 

Ottawa,  November  10th,  1905, 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  chapter  41  of  the  statutes  of  Nova 
Scotia,  1905,  intituled :    '  An  Act  relating  to  Offences  against  Religion.' 

This  Act  provides  for  appeal  in  certain  cases  to  the  Supreme  Court  from  any 
judgment,  order  or  conviction  of  a  county  court  judge  or  stipendiary  magistrate. 

In  so  far  as  these  provisions  relate  to  offences  against  religion  they  are  criminal 
provisions,  and  ultra  vires,  and  in  so  far  as  they  enact  criminal  procedure,  they  are 
likewise  ultra  vires.  Whether  the  Act  has  any  operation  except  in  these  two  par- 
ticulars is  doubtful,  but  in  any  case  it  will  be  quite  convenient  for  a  court  to  give 
effect  to  these  objections  when  they  are  raised.  The  undersigned,  therefore,  does  not 
recommend  disallowance,  but  he  recommends  that  a  copy  of  this  report,  if  approved, 
be  transmitted  to  the  Lieutenant  Governor  of  Nova  Scotia,*  for  the  information  of  his 
government. 

Humbly  submitted. 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Approved  by  Order  in  Council,  November  17th,  1905). 

Department  of  Justice, 

Ottawa,  November  10th,  1905. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  chapter  134  of  the  statutes  of  Nova 
Scotia,  1905,  intituled :  '  An  Act  to  incorporate  the  British  American  Coal  and  Rail- 
way Company,  Limited.' 

This  Act  incorporates  a  company  with  general  powers  to  mine,  quarry,  work,  mill 
and  prepare  for  sale,  sell  and  deal  in  certain  minerals,  to  acquire  lands  and  mining 
rights,  to  construct  and  operate  railways,  telegraphs,  telephones,  &c.  It  is  not  ex- 
pressly provided  that  this  business  shall  be  carried  on  only  in  the  province  of  Nova 
Scotia,  but  it  is  provided  by  section  6  that  the  company  is  authorized  to  transact  any 
business  out  of  the  province  necessary  or  incidental  to  any  of  the  purposes  for  which 
the  company  is  incorporated. 

The  undersigned  does  not  suppose  that  the  legislature  intended  that  the  company 
should  exercise  its  powers  of  business  beyond  the  limits  of  the  province,  and  it  is,  of 
course,  incompetent  to  the  legislature  to  confer  any  powers  to  be  so  executed.    As  the 
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statute  reads,  however,  especially  in  view  of  section  6,  it  is  open  to  the  construction 
that  the  company  may  carry  on  an  extra-provincial  business. 

The  undersigned  considers,  therefore,  that  this  statute  should  be  amended  so  as 
to  expressly  confine  the  exercise  of  the  company's  powers  to  the  province,  and  ho 
recommends  that  inquiry  be  made  of  the  Lieutenant  Governor  as  to  whether  such  an 
amendment  will  be  enacted  within  the  time  limited  for  disallowance. 

For  similar  reasons  the  undersigned  considers  that  chapter  136,  intituled :  '  An 
Act  to  incorporate  the  Gold  Eiver  Mines  and  Power  Company,  Limited'; 

Chapter  140,  intituled :  '  An  Act  to  incorporate  the  Pictou  Smelting  Company, 
Limited ' ; 

Chapter  147,  intituled :  '  An  Act  respecting  the  LaHave  Marine  Insurance  Com- 
pany, Limited'; 

Chapter  151,  intituled:  'An  Act  to  incorporate  the  Union  Printing  Company, 
Limited ' ; 

Chapter  152,  intituled :  '  An  Act  to  incorporate  the  Maritime  Loan  and  Mort- 
gage Company,  Limited ' ; 

Chapter  153,  intituled :  '  An  Act  to  incorporate  the  Gazette  Publishing  Company, 
Limited ' ; 

Chapter  154,  intituled :  '  An  Act  to  incorporate  the  Cape  Breton  Stock  Com- 
pany, Limited ' ; 

Chapter  155,  intituled :  '  An  Act  to  incorporate  The  Stillman  Mineral  Springs 
Company,  Limited  ' ;    and. 

Chapter  160,  intituled :  '  An  Act  to  incorporate  the  Old  English  Fertilizers  Com- 
pany, Limited,'  ought  to  be  similarly  amended,  and  the  undersigned  accordingly 
recommends  that  the  Lieutenant  Governor  be  requested  to  inform  Your  Excellency's 
government  whether  these  chapters  also  will  be  amended  in  like  manner. 

Humbly   submitted 

C.  FITZPATKICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Gouncil,  November  17, 1905.) 

Department  of  Justice, 

Ottawa,  10th  November,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  Chapter  143  of  the  Statutes  of  Nova 
Scotia,  1905,  intituled  '  An  Act  to  amend  chapter  158,  Acts  of  1902,  entitled  "  An  Act 
to  incorporate  the  Nova  Scotia  Fire  Insurance  Company."  * 

This  Act  amends  section  11,  of  Chapter  158,  of  the  Acts  of  1902,  by  which  the 
Nova  Scotia  Fire  Insurance  Company  was  incorporated. 

Section  11  provides  that  the  company  shall  have  power  and  authority  within  the 
Province  of  Nova  Scotia  to  make  and  effect  contracts  of  insurance,  &c. ;  this  being 
the  section  which  defines  the  general  powers  of  the  company,  and  it  will  be  obsex-ved 
that  the  business  of  the  company  is  thereby  properly  confined  to  the  Province  of  Nova 
Scotia.  The  amendment  effected  by  Chapter  143  now  in  question  is  to  strike  out  the 
words  '  within  the  Province  of  Nova  Scotia,'  the  intention  apparentlj;  being  to  authorize 
the  company  to  make  these  contracts  and  carry  on  its  business  outside  of  Nova  Scotia. 

This  is  an  amendment  which  in  the  opinion  of  the  undersigned  cannot  be  allowed 
to  stand.  A  provincial  legislature  has  no  power  to  incorporate  companies  except  for 
provincial  objects,  and  it  has  been  held  by  the  Judicial  Committee  of  the  Pnvy  Council 
that  the  Dominion  alone  can  constitute  companies  with  power  to  c^irry  on  business 
throughtout  the  Dominion  or  in  the  several  provinces. 

Before  recommending  disallowance  of  this  Act,  however,  the  undersigned  recom- 
mends that  a  copy  of  this  report,  if  approved,  be  transmitted  to  the  Lieutenant  (,ov- 
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ernor  of  Nova  Scotia,  for  the  purpose  of  obtaining  any  observations  which  his  govern- 
ment desires  to  submit,  and  so  as  to  ascertain  whether  his  Government  will  uiidertake 
to  have  the  Act  repealed  within  the  time  limited  for  disallowance. 

Observations  similar  to  the  foregoing  apply  to  Chapter  144,  intituled:  *An  Act 
to  further  amend  the  Acts  relating  to  the  Acadia  Fire  Insurance  Company,^  which  not 
only  repeals  the  words  limiting  the  business  of  the  company  to  Nova  Scotia,  but  by  sec- 
tion 2  expressly  authorizes  the  company  to  comply  with  the  laws  of  Canada,  and  of  any 
province  thereof  wherein  it  proposes  to  carry  on  business,  and  to  open  agencies  and 
appoint  agencies  in  such  places  as  the  company  considers  necessary  for  carrying  on 
its  business. 

The  undersigned  recommends,  therefore,  that  a  similar  inquiry  be  made  of  the 
Lieutenant  Governor  with  regard  to  the  said  Chapter  144. 

Humbly  submitted. 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council  November  11,  1905.) 

Department  of  Justice, 

Ottawa,  10th  November,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  chapter  159  of  the  Statutes  of  Nova 
Scotia,  1905,  intituled :  '  An  Act  to  amend  chapter  191,  Acts  of  1903,  entitled  "  An 
Act  to  incorporate  the  South  Sea  Sealing  Company,  Limited".' 

Chapter  159  of  the  Acts  of  1903,  which  is  anjended  by  the  statute  now  in  question, 
incorporated  the  South  Sea  Sealing  Company,  Limited,  with  very  broad  powers,  perhaps 
broader  than  should  have  been  allowed  to  pass,  but  by  section  15  it  was  provided  that 
the  head  office  of  the  company  should  be  at  Halifax,  or  at  such  place  in  Nova  Scotia  as 
the  directors  might  determine. 

Section  3  of  the  present  Act  amends  the  said  section  15  by  striking  out  the  words 
'  Nova  Scotia '  and  substituting  therefor  the  words  '  the  Dominion  of  Canada,'  so  that 
the  original  section  now  reads  '  the  head  office  of  the  company  shall  be  at  Halifax,  or 
iat  such  place  in  the  Dominion  of  Canada  as  the  directors  determine.' 

It  is  not  in  the  opinion  of  the  undersigned,  for  reasons  which  have  been  explained 
in  reports  on  some  of  the  earlier  chapters  of  the  Nova  Scotia  statutes  of  1905,  com- 
petent to  the  legislature  to  authorize  a  company  to  have  its  head  office  out  of  the  pro- 
vince. 

Chapter  161,  intituled  '  An  Act  to  amend  chapter  155,  Acts  of  1900,  entitled  "  An 
Act  to  incorporate  the  Chapman  Double  Ball  Bearing  Company  of  Canada,  Limited." ' 

This  Act  is  subject  to  an  objection  of  the  same  kind  as  that  hereinbefore  stated, 
because  by  section  3  it  is  provided  that  the  head  office  of  the  company  may  be  in  such 
place  either  within  or  without  the  Province  of  Nova  Scotia  as  may  be  prescribed  by  the 
by-laws  of  the  company. 

The  undersigned  considers,  therefore,  that  these  Acts,  chapters  159  and  161,  ought 
to  be  disallowed  unless  the  provisions  in  question  are  repealed  within  the  time  limited 
for  disallowance. 

The  undersigned  accordingly  recommends  that  a  copy  of  this  report,  if  approved, 
be  transmitted  to  the  Lieutenant  Governor  of  Nova  Scotia,  with  a  request  that  he  in- 
form Your  Excellency's  Government  whether  these  Acts  will  be  so  amended  at  the 
next  session  of  the  legislature. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 
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Government  House, 

Halifax,  TST.S.,  Tune  G,  1906. 

Sir, — Referring  to  previous  correspondence  on  tho  subject  in  reference  to  certain 
provincial  legislation  which  has  been  under  the  consideration  of  the  Honourable  the 
Minister  of  Justice,  I  have  now  the  honour  to  transmit  a  dosijatch  from  the  Deputy 
Provincial  Secretary  covering  an  opinion  from  Mr.  Attorney  (ieiifral  Drysdalo. 

I  have  the  honour  to  be,  sir, 
Your  obedient  servant, 

D.  C.  FRASER, 

Lieutenant  Governor. 
The  Hon.  the  Secretarj^  of  State, 
Ottawa. 

Halib'ax,  June  4,  190G. 

Sir, — I  am  directed  by  the  Provincial  Secretary  to  inclose  for  transmission  to  His 
Excellency  the  Governor  General  a  letter  from  the  Attorney  General  to  the  Provincial 
Secretary  covering  memoranda  by  the  Attorney  General  respecting  the  objections  raised 
by  the  Minister  of  Justice  to  chapters  134,  136,  140,  147,  151,  152,  153,  154,  155  and 
160;  chapters  41,  38,  159,  161,  143  and  144  of  the  Acts  of  1905  of  the  Legislature  of 
Nova  Scotia. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

EREDK.  F.  MATHERS, 

Deputy  Provincial  Secretary. 
Lt.-Col.  Jokes,  Private  Secretary, 

Government  House. 

Memorandum  on  the  report  of  the  Minister  of  Justice  as  to  Chapter  38  of  the  Acts  of 

1905,  of  the  Legislature  of  Nova  Scotia 

The  undersigned  has  had  under  consideration  the  report  of  the  Minister  of 
Justice  to  His  Excellency  the  Governor  General  approved  of  by  His  Excellency  in 
Council  on  the  17th  of  Xovember,  1905.  referring  to  Chapter  38  of  the  Acts  of  the 
Legislature  of  Nova  Scotia  for  the  session  of  1905,  intituled,  'An  Act  further  to 
amend  the  Game  Act,'  recommending  that  it  be  left  to  such  operation  as  it  may  have 
and  reserving  the  objection  that  enactments  forbidding  the  killing  of  game  and  the 
imposing  of  penalties  therefor  relate  to  the  criminal  law,  and  are  therefore  within  the 
exclusive  authority  of  parliament. 

He  begs  respectively  to  submit  that  this  enactment  is  an  amendment  of  Chapter 
101  of  the  Revised  Statutes  of  Nova  Scotia,  1900,  '  of  the  preservation  of  game,'  and 
has  for  its  object  entirely  the  protection  and  preservation  of  game  within  any  county 
or  counties  or  the  whole  province  and  that  the  imposition  of  penalties  for  that  pur- 
pose does  not  bring  this  amendment  within  the  sphere  of  criminal  law.  The  enact- 
ment therefore  is  within  the  exclusive  authority  of  the  legislature. 

Respectfully  submitted, 

(Sgd.)      ARTHUR  DRYSDALE, 

A  ttomey-Oeneral. 
Halifax,  24th  April,  1906. 

Memorandum  on  the  report  of  the  Minister  of  Justice  as  to  Chapter  Jfl  of  the  Acts  of 

1905  of  the  Legislature  of  Nova  Scotia. 

The  undersigned  has  had  under  consideration  the  report  of  the  "Minister  of 
Justice  to  His  Excellency  the  Governor  General,  approved  of  by  His  Excellency  in 
Council  on  the  17th  of  November,  1905.  referring  to  Chapter  41  of  the  Acta  of  the 
Legislature  of  Nova  Scotia  for  the  session  of  1905,  intituled   '  An  Act  relating  to 
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ofiences  against  Religion,'  recommending  that  a  copy  of  such  report  be  transmitted  to 
His  Honour  the  Lieutenant  Governor  for  the  information  of  his  govermnent,  and  begs 
respectfully  to  submit  that  he  recognizes  the  force  of  the  objections  stated  by  the 
Minister  of  Justice  and  concurs  in  the  opinion  that  it  is  desirable  for  a  court  to  decide 
upon  the  validity  of  these  objections  whenever  they  are  raised. 

Respectfully  submitted, 

(Sgd.)      ARTHUR  DRYSDALE, 

Attorney -General. 
Halifax,  24th  April,  1906. 

Memorandum  on  the  report  of  the  Minister  of  Justice  as  to  Chapters  134,  1S6,  llfi, 
-    Ul,  151,  152,  153,  154,  155  and  160  of  the  Acts  of  1905  of  the  Legislature  of  Nova 
Scotia. 

The  undersigned  has  had  under  consideration  the  Report  of  the  Minister  of 
Justice  to  His  Excellency  the  Governor  General  approved  of  by  His  Excellency  in 
Council  on  the  17th  of  November,  1905,  referring  to  Chapters  134,  136,  140,'  147,  151, 
152,  153,  154,  155  and  160  raising  the  objection  that  said  statutes  are  open  to  the 
construction  that  the  companies  thereby  incorporated  may  carry  on  an  extra-provin- 
cial business  and  recommending  that  inquiry  be  made  of  His  Honour  the  Lieutenant 
Governor  as  to  whether  such  an  amendment  will  be  enacted  as  will  expressly  confine 
the  exercise  of  the  .powers  of  such  companies  to  the  province  of  Nova  Scotia  and  begs 
respectfully  to  submit  as  follows : — 

(1)  As  to  Chapter  136,  intituled  '  An  Act  to  incorporate  the  Gold  River  Mines  and 
Power  Company,  Limited,'  Chapter  147,  intituled  '  An  Act  respecting  the  La  Have 
Marine  Insurance  Company,  Limited,'  Chapter  151,  intituled  '  An  Act  to  incorporate 
the  Union  Printing  Company,  Limited,'  Chapter  152.  intituled  '  An  Act  to  incorporate 
the  Maritime  Loan  and  Mortgage  Company,  Limited,'  and  Chapter  153,  intituled  '  An 
Act  to  incorporate  the  Gazette  Publishing  Company,  Limited,'  that,  while  these  Acts 
of  Incorporation  do  not  in  terms  provide  that  the  business  of  the  respective  companies 
shall  be  carried  on  only  in  the  province  of  Nova  Scotia  yet  as  the  jurisdiction  of  the 
legislature  only  extends  to  the  province  these  Acts  empower  them  only  to  exercise  the 
powers  conferred  upon  them  within  the  province.  With  any  business  transacted  by 
these  companies  respectively  beyond  the  province  the  legislature  and  courts  of  Nova 
Scotia  are  not  concerned  beyond  the  provisions  of  their  acts  of  incorporation  generally. 
If  these  companies  undertake  to  extend  their  business,  make  contracts  and  avail  them- 
selves of  the  protection  of  the  courts  of  any  other  country,  they  should  be  at  liberty 
to  do  so  where  by  the  laws  of  comity  among  nations  such  corporations  are  recognized 
and  permitted  to  make  contracts  and  to  sue  and  be  sued  in  the  courts.  In  such  cases 
the  corporation  is  bound  as  to  any  transaction  both  by  the  provision  of  its  Act  of  In- 
corporation and  by  the  laws  of  the  country  where  the  transaction  occurs.  The  prin- 
ciple is  now  well  established  that  a  corporation  duly  created  in  one  country  is  recognized 
as  a  corporation  by  other  countries.  Laws  regulating  the  operation  of  foreign  corpora- 
tions are  found  on  the  statute  books  of  nearly  all  countries.  To  amend  these  acts  of 
incorporation  so  as  to  expressly  confine  the  exercise  of  the  companies'  powers  to  this 
province  should  be  to  prohibit  and  prevent  them  from  taking  advantage  of  the  law  of 
comity  which  is  almost  universally  recognized. 

He,  therefore,  begs  to  submit  that  this  legislation  should  be  left  to  its  oi)eration. 

(2.)  As  to  chapter  134.  intituled :  '  An  Act  to  incorporate  the  British  American 
Coal  and  Railway  Company,  Limited,'  that  except  as  to  section  6  the  above  expression 
of  opinion  applies,  and  as  to  section  6  he  accedes  to  the  view  of  the  Minister  of  Justice 
that  it  purports  to  authorize  the  transaction  of  business  without  the  province,  and 
the  legislature  of  Nova  Scotia  has  accordingly  repealed  this  section.. 

As  to  chapter  140.  intituled :  '  An  Act  to  Incorporate  the  Pictou  Smelting  Com- 
pany, Limited,'  that  the  same  remark  applies,  and  the  legislature  of  Nova  Scotia  has 
accordingly  repealed  section  6  of  that  Act. 
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As  to  chapter  154,  intituled :  '  An  Act  to  Incorporate  the  Cai>e  Breton  Stock 
Company,  Limited,'  the  same  remark  applies,  and  the  legislature  has  accordingly 
repealed  section  4  of  that  Act. 

As  to  Chapter  155,  intituled:  'An  Act  to  Incorporate  the  Stillman  Mineral 
Springs  Company,  Limited,'    section  6  has  for  the  same  reason  been  repealed. 

The  same  remark  applies  to  chapter  160,  intituled :  '  An  Act  to  Incorporate  the 
Old  English  Fertilizers  Company.  Limited,'  and  accordingly  clause  p  of  section  2 
and  section  23  of  that  Act  have  been  repealed. 

Respectfully  submitted, 

(Sgd.)     ARTHUR  DRYSDALE, 

Attorney  General . 
Halifax,  24th  April,  1900. 

JfEMORANDUM  071  the  Beport  of  the  Minister  of  Justice  as  to  Chapters  IJ^S  and  IJ^Jf  of 
the  Acts  of  1905  of  the  Legislature  of  Nova  Scotia. 

The  undersigned  has  had  under  consideration  the  report  of  the  Minister  of  Justice 
to  His  Excellency  the  Governor  General,  approved  of  by  His  Excellency  in  Council 
on  the  17th  of  November,  1905,  referring  to  chapters  143  and  144  of  the  Acts  of  the 
legislature  of  Nova  Scotia  for  the  session  of  1905,  stating  that  the  provincial  legis- 
lature has  no  power  to  incorporate  companies  except  for  provincial  objects,  and  recom- 
mending that  a  copy  of  his  report  be  transmitted  to  His  Honour  the  Lieutenant 
Governor  of  Nova  Scotia,  for  the  purpose  of  obtaining  any  observations  which  his 
government  desires  to  submit,  and  to  ascertain  whether  his  government  will  iinder- 
take  to  have  the  Act  repealed  within  the  time  limited  for  disallowance. 

The  undersigned  desires  to  repeat  the  observations  made  in  his  report  concerning 
chapters  134,  136,  140,  147,  151,  152.  153,  154,  155  and  160,  and  states  that  regarding 
the  amendment  made  by  said  chapter  143,  intituled :  '  An  Act  to  amend  Chapter  158, 
Acts  of  1902,  entitled :  "  An  Act  to  Incorporate  The  Nova  Scotia  Fire  Insurance 
Company,'"  it  simply  removes  a  disability  imposed  by  the  Act  of  Incorporation  upon 
the  Nova  Scotia  Fire  Insurance  Company  to  make  contracts  outside  the  province  of 
Nova  Scotia.  It  does  not  purport  to  confer  powers  upon  the  company  to  do  any  acts 
without  the  province. 

He  further  desires  to  draw  attention  to  the  fact  that  the  amendment  was  made  in 
order  that  the  company  might  take  advantage  of  the  provisions  of  any  statutes  of 
Canada  respecting  insurance,  and  to  permit  this  company  to  obtain  a  license  from 
His  Excellency  the  Governor  General  in  Council  to  do  business  elsewhere  in  Canada 
than  the  province  of  Nova  Scotia;  the  undersigned  is  informed  that  such  a  license 
has  been  issued  to  this  company.  He,  therefore,  submits  that  the  Act  should  be  left 
to  its  operation. 

Regarding  the  amendments  made  by  said  chapter  144,  intituled:  'An  Act  to 
further  amend  the  Acts  relating  to  the  Acadia  Fire  Insurance  Company,'  that  he 
desires  to  make  the  same  observations  and  to  state  further  that  in  the  consolidation 
of  the  Acts  relating  to  the  Acadia  Fire  Insurance  Company  passed  at  the  present 
session  of  the  legislature  of  Nova  Scotia  this  chapter  has  been  repealed. 

Respectfully  submitted. 

(Sgd.)     ARTHUR  DRYSDALE, 

Attorney  General. 

Halifax,  24th  April,  1900. 

MErMORANDUH  on  the  Report  of  the  Minister  of  Justice  as  to  Chapters  159  and  161  of 
the  Acts  of  1905  of  the  Leqislature  of  Nova  Scotia. 
The  luidersigned  has  had  under  consideration  the  report  of  the  Minister  of  Jus- 
tice to  His  Excellency  the  Governor  General,  approved  of  by  His  Excellency  in  Council 
on  the  17th  of  November,  1905,  referring  to  chapters  159  and  101  of  the  Acts  of  the 
Legislature  of  Nova  Scotia  for  the  session  of  1905,  stating  that  it  is  not  competent  tn 
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the  Legislature  of  Nova  Scotia  to  authorize  a  company  to  have  its  head  offices  out  of 
the  province,  and  inquiring  vphether  these  Acts  will  be  amended  at  the  next  session  of 
the  legislature,  the  undersigned  begs  respectfully  to  submit  as  f ollovps : — 

1.  As  to  chapter  159  of  the  Acts  of  the  Legislature  of  Nova  Scotia,  intituled:  '  An 
Act  to  amend  chapter  191,  Acts  of  1903,  intitled  "  An  Act  to  incorporate  the  South.  Sea 
Sealing  Company,  Limited  ",'  that  at  the  present  session  of  the  Legislature  of  Nova 
Scotia,  clause  f  of  section  3  of  said  Act,  by  which  section  15  of  the  original  Act  of  in- 
ccrporation  was  amended  so  as  to  read  '  the  head  office  of  the  company  shall  be  at  Hali- 
fax or  at  such  place  in  the  Dominion  of  Canada  as  the  directors  determine,'  has  been 
re  pealed ;  and  that  the  amending  Act  further  enacts  that  '  the  head  office  of  the  com- 
pany shall  be  at  such  place  as  the  directors  determine.' 

As  to  chapter  161,  intituled :  '  An  Act  to  amend  chapter  155,  Acts  of  1900,  entitled 
"  An  Act  to  incorporate  the  Chapman  Double  Ball  Bearing  Company,  of  Canada,  Lim- 
ited ",'  he  begs  to  state  that  sections  2  and  3  relating  to  the  head  office  and  the  meet- 
ings of  the  company  have  been  repealed. 

Respectfully  submitted, 

(Sgd)        ARTHUE  DRYSDALE, 

Attorney  General. 
Hailfax,  24th  April,  1906. 

(Approved  hy  Order  in  Oouncil,  7  July,  1906.) 

Department  of  Justice, 

Ottawa,  29th  June,  1906. 
To  His  Excellency  the  Governor  General  in  Oouncil: 

The  undersigned  has  had  under  consideration  a  despatch  of  the  Lieutenant  Gover- 
nor of  Nova  Scotia  of  6th  instant,  transmitting  a  letter  from  the  Deputy  Provincial 
Secretary  of  Nova  Scotia  with  reports  of  the  Attorney  General  as  to  certain  Acts  of 
the  Legislature  of  Nova  Scotia,  1906,  as  to  which  the  attention  of  the  government  of 
Nova  Scotia  was  particularly  directed  by  orders  of  Your  Excellency  in  Council  of  10th 
November  last. 

As  to  Chapter  134,  intituled  '  An  Act  to  incorporate  the  British  American  Coal 
and  Railway  Company,  Limited,'  the  Attorney  General  states  that  section  6  has  been 
repealed. 

As  to  chapter  140,  intituled  '  An  Act  to  incorporate  the  Pictou  Smelting  Company, 
Limited,'  the  Attorney  General  states  that  section  6  has  been  repealed. 

As  to  chapter  154,  intituled  '  An  Act  to  incorporate  the  Cape  Breton  Stock  Com- 
pany, Limited,'  the  Attorney  General  states  that  section  4  has  been  repealed. 

As  to  chapter  155,  intituled  '  An  Act  to  incorporate  the  Stillman  Mineral  Springs 
Company,  Limited,'  the  Attorney  General  states  that  section  6  has  been  repealed. 

As  to  chapter  160,  intituled,  '  An  Act  to  incorporate  the  Old  English  Fertilizers', 
Limited,'  the  Attorney  General  states  that  clause  (p)  of  section  2,  and  section  23  have 
been  repealed. 

As  to  chapter  136,  intituled  '  An  Act  to  incorporate  the  Gold  River  Mines  and 
Power  Company,  Limited.' 

147,  intituled  '  An  Act  respecting  the  LaHave  Marine  Insurance  Company,  Lim- 
ited'; 

151,  intituled  'An  Act  to  incorporate  the  Union  Printing  Company,  Limited ' ; 

152,  intituled  '  An  Act  to  incorporate  the  Maritime  Loan  and  Mortgage  Company, 
Limited';  and 

153,  intituled  'An  Act  to  incorporate  the  Gazette  Publishing  Company,  Limited'; 
the  Attorney  General  argues  in  effect  that  no  powers  are  granted  beyond  provincial 
authority,  and  that  there  is  no  occasion  for  limiting  the  business  of  these  companies 
to  Nova  Scotia,  especially  as  they  may  be  recognized  by  the  laws  of  other  countries  in 
which  they  desire  to  transact  business. 
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The  Attorney  General  does  not  appear  to  have  considered,  however,  that  the  real 
force  of  the  objection  stated  by  the  predecessor  in  office  of  the  undersigned  consists  in 
the  incompetency  of  a  provincial  legislature  to  confer  any  general  capacity  upon  cor- 
porations. 

The  powers  of  a  company  incorporated  by  a  province  must  be  strictly  limited  to 
provincial  objects,  and  it  is,  in  the  opinion  of  the  undersigned,  therefore,  expedient 
that  any  charter  or  Act  of  incorporation  granted  or  passed  by  provincial  authority 
should  be  upon  its  face  limited  in  accordance  with  the  constitutional  Act.  If  by  the 
laws  of  any  other  country  a  company  incorporated  by  the  Legislature  of  Nova  Scotia, 
and  therefore  incapable  of  doing  business  except  for  provincial  objects,  may  neverthe- 
less in  such  other  country  carry  on  business  for  objects  not  provincial,  that  is  a  question 
perhaps  in  which  the  undersigned  is  not  concerned,  though  a  company  would  no  doubt 
in  such  circumstances  in  proper  proceedings  be  compelled  by  the  provincial  courts  to 
confine  its  business  within  the  limits  authorized  by  its  constituent  authority.  In  such 
a  case  it  would  be  of  no  disadvantage  to  the  company  to  have  the  limitation  of  its 
powers  stated  in  the  incorporating  Act. 

The  undersigned  does  not,  however,  approve  of  the  policy  of  a  province  conferring 
powers  in  terms  so  general  as  to  apparently  authorize  these  companies  to  engage  in 
foreign  business,  which  is  not  authorized  by  the  laws  of  Canada,  and  in  the  circum- 
stances the  undersigned  apprehends  probably  not  authorized  by  the  law  of  any  foreign 
country. 

Inasmuch,  however,  as  the  sections  above  mentioned  have  been  repealed,  and  since 
the  disallowance  of  these  Acts  under  the  present  circumstances  might  lead  to  consider- 
able embarrassement,  the  undersigned  does  not  recommend  disallowance,  but  he  recom- 
mends this  report,  if  approved,  for  the  consideration  of  the  Government  of  Nova  Scotia, 
especially  with  reference  to  the  consideration  of  future  Bills  for  incorporation  of  com- 
panies which  may  come  before  the  legislature. 

Chapter  159,  intituled  '  An  Act  to  amend  chapter  191,  Acts  of  1903,  entitled  ''  An 
Act  to  incorporate  the  South  Sea  Sealing  Company,  Limited." '  The  Attorney  General 
reports  that  clause  (f)  of  section  3  has  been  repealed. 

Chapter  161,  intituled  '  An  Act  to  amend  chapter  155,  Acts  of  1900,  entitled  "  An 
Act  to  incorporate  the  Chapman  Double  Ball  Bearing  Company  of  Canada,  Limited." ' 
The  Attorney  General  reports  that  sections  2  and  3  have  been  repealed. 

Chapter  144,  '  An  Act  to  further  amend  the  Acts  relating  to  the  Acadia  Fire  In- 
surance Company.'  The  Attorney  General  states  that  the  Acadia  Fire  Insurance  Com- 
pany's Acts  were  consolidated  at  the  recent  session,  and  that  chapter  144  has  been  re- 
pealed. The  objections  to  chapter  144,  therefore,  if  they  appear  in  the  consolidated 
Act  will  be  reconsidered,  after  the  consolidated  Act  has  been  transmitted,  and  when 
the  undersigned  comes  to  report  upon  it. 

The  undersigned  recommends,  therefore,  that  for  the  reasons  aforesaid  the  Acts 
above  mentioned  be  left  to  such  operation  as  they  may  have. 

As  to  chapter  143,  intituled  '  An  Act  to  amend  chapter  158,  Acts  of  1902  entitled 
"  An  Act  to  incorporate  the  Nova  Scotia  Fire  Insurance  Company," '  the  Attorney 
General  states  that  the  amendment  simply  removes  a  disability  imposed  by  the  Act  of 
Incorporation  upon  the  Nova  Scotia  Fire  Insurance  Company  to  make  contracts  out- 
side of  the  Province  of  Nova  Scotia,  and  that  it  does  not  purport  to  confer  powers  upon 
the  company  to  do  any  acts  without  the  province.  The  Attorney  General  adds  that  tho 
amendment  was  made  in  order  that  the  company  may  take  advantage  of  the  i)rovi8ion3 
of  any  statute  of  Canada  respecting  insurance,  and  to  permit  the  company  to  obtain  a 
license  from  the  Governor  General  in  Council  to  do  business  el.<50whero  in  Canada  tlmn 
in  the  Province  of  Nova  Scotia,  and  that  he  is  informed  that  such  license  has  been 
issued  to  the  company. 

This  company  is  incorporated  by  chapter  58.  Nova  Scotia  statutes  of  190-.  and  by 
section  11  of  that  Act  the  company  is  authorized  within  the  Province  of  Nova  Scotia 
to  make  and  effect  contracts  of  fire  insurance  as  to  buildings,  goods,  vessels,  or  other 
personal  property. 
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Chapter  143  contains  only  one  provision.  It  amends  the  said  section  11  by  striking 
out  the  words  '  within  the  Province  of  Nova  Scotia/  so  that  by  force  of  the  amend- 
ment the  section  reads  that  the  company  shall  have  power  to  make  and  effect  these  con- 
tracts, and  contains  no  limitation  whatever. 

The  intention  of  the  amendment,  therefore,  can  only  be  to  authorize  the  company 
tt)  extend  its  business  beyond  the  province,  to  open  offices,  make  contracts  and  insure 
property  outside  of  the  province,  and  this  intention  seems  to  be  admitted  by  the 
Attorney  General. 

In  the  opinion  of  the  undersigned  such  powers  are  beyond  the  authority  of  a  pro- 
vincial legislature  to  grant,  and  the  amendment  is  ineffective. 

The  undersigned  would  therefore,  recommend  the  disallowance  of  this  statute 
were  it  not  for  the  fact  stated  by  the  Attorney  General  that  the  amendment  was  made 
in  order  to  enable  the  company  to  take  advantage  of  the  provisions  of  the  Insurance 
Act,  and  that  a  Dominion  license  has  since  been  issued  to  the  company. 

Upon  reference  to  the  Superintendent  of  Insurance,  he  reports  that  a  Dominion 
license  was  issued  to  the  Nova  Scotia  Fire  Insurance  Company  on  3rd  August  last 
under  the  authority  of  an  Order  in  Council  of  22nd  July  last,  which  Order  in  Council 
was  passed  pursuant  to  clause  (c)  of  section  3  of  the  Insurance  Act.  This  section 
provides  as  follows: — 

'  3.  The  provisions  of  this  Act  shall  not  apply, — 

'  (a)  To  any  company  transacting,  in  Canada,  ocean  marine  insurance  exclusively; 
or, 

'  (b)  To  any  policy  of  life  insurance  in  Canada,  issued  previously  to  the  twenty- 
second  day  of  May,  in  the  year  one  thousand  eight  hundred  and  sixty-eight,  by  any 
company  which  has  not  subsequently  received  a  license;  or, 

'  (c)  To  any  company  incorporated  by  an  Act  of  the  legislature  of  the  late  pro- 
vince of  Canada,  or  by  an  Act  of  the  legislature  of  any  province  now  forming  part  of 
Canada,  which  carries  on  the  business  of  insurance  wholly  within  the  limits  of  that 
province  by  the  legislature  of  which  it  was  incorporated,  and  which  is  within  the 
exclusive  control  of  the  legislature  of  such  province;  bvit  any  such  company  may,  by 
leave  of  the  Governor  in  Council,  on  complying  with  the  provisions  of  this  Act,  avail 
itself  of  the  provisions  of  this  Act,  and  if  it  so  avail  itself,  the  provisions  of  this  Act 
shall  thereafter  apply  to  it,  and  such  company  shall  have  the  power  of  transacting  its 
business  of  insurance  throughout  Canada.' 

The  undersigned  has  very  grave  doubts  as  to  whether  parliament  has  authority 
to  authorize  the  Governor  in  Council  to  i)ermit  a  company  locally  incorporated  to 
transact  business  throughout  the  Dominion.  This  question  will  be  the  subject  of 
further  consideration,  but  in  the  meantime  the  undersigned  does  not  in  the  circum- 
stances recommend  the  disallowance  of  the  said  chapter  143. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  Nova  Scotia  for  the  information  of  his  Govern- 
ment. 

Humbly  submitted, 

A.  B.  AYLESWORTH, 

Minister  of  Justice. 
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35  Bedford  How, 

Halifax,  N.S.,  June  15,  1906. 
E.  L.  Newcojjbe,  Esq., 

Deputy  Minister  Justice, 

Ottawa,  Canada. 
Dear  Mr.  Newcombe. — We  inclose  you  herewith  an  Act  passed  at  the  last  session 
of  the  local  legislature,  which  appears  to  us,  at  least  in  some  of  its  sections,  to  be 
ultra  vires.  You  will  notice  that  the  last  section  in  particular  will  affect  transporta- 
tion companies,  especially  the  Intercolonial  Eailway,  as  well  as  the  wholesale  liquor 
trade.  Some  of  the  other  sections  have  the  same  effect.  The  whole  Act  seems  opposed 
to  the  spirit  of  the  Canada  Temi^erance  Act,  which  impliedly  at  least  allows  liquor 
to  be  broug-ht  into  the  counties  where  it  is  in  force  for  the  pur^xise  of  resale,  and  ex- 
pressly provides  for  the  sale  of  liquor  by  licensed  vendors.  Some  doubts  were  expressed 
by  members  of  the  government  when  the  legislation  was  introduced  here  as  to  the  com- 
petency of  the  local  house  to  pass  it.  We  are  interested  on  behalf  of  the  wholesale 
liquor  trade  here  in  having  the  Act  disallowed  or  repealed.  The  question  for  con- 
sideration at  present  is  whether  we  should  proceed  by  petition  for  a  disallowance  of 
this  Act,  or  whether  the  government  at  Ottawa  would  take  the  matter  up  with  a  view 
either  of  securing  its  disallowance  or  make  arrangements  with  the  local  authorities  for 
its  repeal.  Perhaps,  you  will  kindly  advise  us  as  to  whether  you  consider  it  a  matter 
which  the  government  at  Ottawa  would  take  up  of  its  own  motion. 

If  convenient,  we  should  like  an  answer  to  this  at  an  early  date,  as  there  has  been 
some  unavoidable  delay  already  in  submitting  the  matter  to  yovi. 

We  understand  that  the  trade  in  the  province  of  New  Brunswick,  which  last 
session  by  some  previous  arrangement  with  the  local  legislature  here,  passed  a  similar 
Act,  and  are  willing  to  join  the  Xova  Scotia  people  in  having  this  legislation  wiped  off 
the  Statute  books  if  possible. 

Yours  truly, 

DRYSDALE  &  McIXXES. 

The  Canadian  Birkbeck  Investment  and  Savings  Company. 

Toronto,  30th  July.  lOOfi. 
E.  L.  Newcombe,  Esq.,  K.C., 

Deputy  Minister  of  Justice, 
Ottawa. 
Dear  Sir, — On  behalf  of  this  company,  I  beg  leave  to  bring  to  the  notice  of  the 
Department  of  Justice  certain  provisions  of  an  Act  passed  on  the  28th  day  of  April 
last  by  the  Legislature  of  Nova  Scotia,  entitled  '  An  Act  to  Amend  Chapter  4.  Acts  of 
1903-4,  entitled  "  An  Act  Relating  to  Loan  Corporations."  '  A  copy  of  this  Act  is 
annexed  hereto  and  11th  section  of  which  enacts  as  follows: — 

'  Every  loan  corporation  holding  a  certificate  of  registry  under  this  Act,  shall,  on 
or  before  the  last  days  of  March,  June,  September  and  December  respectively,  in  each 
year,  during  the  currency  of  its  certificate  of  registry,  deposit  and  keep  deposited  with 
the  Provincial  Treasurer  as  security  for  the  payment  of  the  just  claims  of  the 
creditors  and  subscribers  to  or  holders  of  share?   in  such   loan   corporation   residinj? 
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within  this  province,  all  mortgages  and  other  securities  taken  by  it  i-n  the  usual  course 
of  business  within  this  province  during  the  three  montlis  immediately  preceding.' 

The  subsection  following  provides  that  in  the  absence  of  mortgages  or  other 
securities  of  the  value  of  $25,000,  the  company  shall  be  required  to  keep  deposited  with 
the  Provincial  Treasurer  the  sum  of  $25,000  in  <5ash,  or  in  securities  satisfactory  to 
the  Provincial  Treasurer. 

It  will  be  observed  that  it  is  declared  that  this  deposit  is  to  be  held  '  as  security 
for  the  payment  of  the  just  claims  of  the  creditors  and  subscribers  to  or  holders  of 
shares  in  such  loan  corporation  residing  within  this  province.'  Failure  to  comply  with 
this  requirement  subjects  the  company  to  the  penalty  of  having  its  certificate  of 
registry  cancelled  (section  13). 

We  are  of  opinion  that  the  legislature  of  Nova  Scotia  can  properly  make  enact- 
ments having  for  their  purpose  the  determining  or  insuring  the  financial  responsibility 
of  companies  doing  business  within  the  province.  But  as  to  the  legality  of  the  pro- 
vision above  quoted,  in  so  far  as  it  affects  companies  incorporated  by  the  parliament 
of  Canada,  and  as  to  the  power  of  a  legislature  to  assume  to  itself  the  right  to  hypothe- 
cate a  particular  body  of  securities  for  the  exclusive  benefit  of  shareholders  (who  may 
be  numerically  few)  within  the  province,  we  have  grave  doubt. 

The  language  of  the  section  quoted,  and  the  assumption  that  underlies  it,  are 
unfamiliar  to  us.  We  are  not  able  to  see  how  the  legislature  of  Nova  Scotia  can 
legislate  certain  shareholders  within  that  province  into  a  privileged  and  preferential 
position  in  a  public  company  as  compared  with  shareholders  in  other  provinces;  nor 
are  we  able  to  conceive  that  in  the  case  of  a  Dominion  company  the  provisions  of  the 
Winding-up  Act,  in  the  event  of  liquidation,  would  not  apply. 

In  the  case  especially  of  companies  borrowing  money  from  the  public,  either  in 
the  way  of  deposits  or  debentures,  we  do  not  question  the  right  of  the  legislature  to 
require  that  they  shall  have  adequate  resources  behind  them  for  the  fulfilment  of  their 
obligations,  whether  in  the  form  of  paid  up  capital  or,  if  a  company  of  provincial 
creation,  by  a  deposit  of  securities.  That  would  be  a  matter  of  reasonable  domestic 
legislation  such  as  we  imagine  could  be  held  to  come  within  the  ambit  of  a  provincial 
legislature.  So  far  as  Nova  Scotia  corporations  are  concerned  the  legislature  could 
make  such  regulations  as  they  saw  fit.  Their  right  is  not  absolute,  we  submit,  in  the 
case  of  companies  deriving  their  powers  from  the  parliament  of  Canada. 

In  the  present  case  we  are  required  to  hypothecate  and  keep  deposited  with  the 
provincial  treasurer  of  Nova  Scotia  $25,000  in  mortgages  of  this  company,  which  are 
the  property  of  its  proprietors  generally,  not  for  the  benefit  of  its  creditors  generally 
or  its  shareholders  generally,  but  for  the  special  advantage  of  such  shareholders  as 
may  be  resident  in  Nova  Scotia. 

This  company  has  no  creditors  in  Nova  Scotia.  It  has  neither  depositors  or 
debenture  holders  there,  while  such  few  shareholders  as  it  has  in  that  province  (and 
they  are  very  few)   cannot,  in  any  proper  sense  of  the  term,  be  defined  as  creditors. 

The  business  of  this  company  in  Nova  Scotia  has  been  a  mortgage  business  en- 
tirely, and  whilst  it  has  a  large  number  of  mortgage  debtors  in  the  province,  it  has 
not   one  creditor  properly  so  called. 

We  are  not  able  to  see  how,  in  these  circumstances,  the  legislature  of  Nova  Scotia 
can  legislate  the  few  shareholders  domiciled  in  that  province  into  a  privileged  position 
as  compared  with  our  shareholders   resident   elsewhere. 

In  such  circumstances  the  proposed  hypothecation  of  a  body  of  this  company's 
securities  for  the  special  protection  of  creditors  in  a  particular  province  who  do  not 
exist,  is  not  only  an  anomaly,  but,  as  we  view  it,  a  proceeding  which  the  directors  of 
this  company  would  be  blamable  were  they  to  allow  themselves  to  be  led  into  until  the 
legality  of  this  enactment  and  its  application  to  a  company  deriving  its  powers  from 
the  Dominion  parliament,  and  doing  business  over  the  Dominion  generally,  have  been 
determined. 

We  beg  leave,  therefore,  to  submit  this  enactment  to  the  consideration  of  the 
Department  of  Justice  for  such  action  as  upon  review  the  Minister  of  Justice  may 
deem  proper. 
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No  legislation  resembling  this  will  be  found  in  existence  in  any  other  province 
of  Canada.  It  has  been  claimed  by  its  authors  that  these  provisions  have  been  framed 
upon  the  law  of  British  Columbia,  But  the  law  of  British  Columbia  relates  ex- 
clusively to  provincial  corporations.  Our  understanding  has  always  l^een  that  before 
its  final  passage  the  British  Columbia  Act  was  a  subject  of  communication  between 
the  Provincial  and  Dominion  governments,  and  that  as  a  result  the  province  recoruized 
the  right  of  the  Dominion  to  concurrent  jurisdiction. 

I  am,  dear  sir. 

Yours  faithfully, 

F.  W.  G.  FITZGERALD, 

Managing  Director. 

(Approved  hy  Order  in  Council  May  28th,  1907.) 

Department  qf  Justice, 

Ottawa,  December  26th,  1906. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  Acts  of  the  Legislature  of  Nova 
Scotia,  passed  in  the  sixth  year  of  His  Majesty's  reign,  1906,  and  received  by  the 
Secretary  of  State  for  Canada  on  13th  December  instant. 

Chapter  3,  intituled  '  An  Act  to  amend  chapter  100,  Revised  Statutes,  1900,  "  The 
Liquor  License  Act." ' 

The  attention  of  the  undersigned  has  been  directed  to  this  statute  on  behalf  of  the 
wholesale  liquor  dealers  who  object  that  the  statute  is  ultra  vires  as  affecting  the  Can- 
ada Temperance  Act. 

It  will  be  observed  that  a  penalty  is  provided  for  sending  liquor  into  any  locality 
where  the  Canada  Temperance  Act  is  in  force  knowing,  or  having  reason  to  believe,  that 
the  person  to  whom  the  liquor  is  sent  is  engaged  in  the  sale  of  liquor  contrary  to  law. 
It  is  also  declared  to  be  on  offence  to  send  liquor  through  the  agency  of  a  common 
carrier  into  any  county,  city  or  town  where  the  Canada  Temperance  Act  is  in  force, 
to  be  paid  for  on  the  delivery  by  such  common  carrier. 

These  seem  to  be  provisions  in  aid  of  the  Canada  Temperance  Act  and,  therefore, 
affecting  a  subject  which  has  been  comprehensively  dealt  with  by  parliament,  and  in 
this  view  they  are  not  improbably  ultra  vires.  The  undersigned  considers,  however^ 
that  this  question  may  conveniently  be  left  to  the  determination  of  the  courts,  and 
would  not,  therefore,  recommend  disallowance. 

Chapter  8,  intituled  '  An  Act  to  amend  chapter  52,  Revised  Statutes,  1900 ;  "  The 
Education  Aqt." ' 

By  the  eighth  section  of  this  Act  it  is  provided  that  '  the  school  board  of  the  city  of 
Halifax  may,  by  by-law,  to  be  approved  by  the  Council  of  Public  Instruction,  fix  a  fee 
for  the  tuition  of  the  children  of  the  permanent  militia  forces,  and  such  fee  must  be 
paid  before  any  such  child  has  the  right  to  attend  the  public  schools  in  the  City  of 
Halifax,' 

This  is  exceptional  legislation.  Under  the  general  school  system  of  Nova  Scotia 
no  tuition  fee  is  charged  for  children  attending  the  public  schools,  but  the  schools  are 
maintained  by  means  of  provincial  grants  and  local  taxation  upon  property  or  persons 
subject  to  assessment  or  taxation.  Neither  the  quarters  occupied  by  the  permanent 
militia  forces  nor  the  pay  of  such  forces  being  subject  to  taxation,  the  legislation  in 
question  seems  to  be  an  indirect  attempt  to  levy  contribution  towards  the  schools  of  the 
city  of  Halifax  from  the  members  of  the  militia  forces  who  necessarily  must  send  their 
children  to  school  there.  Whether  or  not  this  provision  falls  within  the  authority  of 
the  legislature  it  seems  to  be  an  unjust  discrimination  imposed  against  the  members 
of  the  force  in  respect  of  their  service  in  the  militia  of  Canada,  and  is  strongly  dis- 
approved by  the  administration  of  the  militia. 

In  these  circumstances  it  appears  to  the  undersigned  that  section  S  should  not  be 
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allowed  to  remain  in  force,  and  he  recommends  that  inquiry  be  made  of  the  Lieutenant 
Governor  to  ascertain  whether  his  goverment  will  undertake  to  have  this  section  re- 
pealed within  the  time  limited  for  disallowance. 

Chapter  12,  intituled  '  An  Act  to  amend  chapter  4,  Acts  of  1903-4,  entituled  "  An 
Act  relating  to  Loan  Corporations." ' 

The  managing  director  of  the  Birkbeck  Investment  and  Savings  Company,  of 
Toronto,  has  written  to  the  Deputy  Minister  of  Justice,  objecting  to  certain  provisions 
of  this  Act  (copy  of  his  letter,  dated  30th  July  last  submitted  herewith.) 

The  imdersigned  considers  that  the  objections  stated  by  Mr.  Fitzgerald  are  of  a 
serious  character  affecting  in  some  particulars  the  constitutionality  of  this  Act,  but 
before  finally  considering  the  matter  he  recommends  that  a  copy  of  the  letter  be  trans- 
mitted to  the  Lieutenant  Governor  for  the  consideration  of  his  Government,  so  that  he 
may  submit  in  reply  any  observations  which  he  may  advise  with  regard  to  the  com- 
plaint stated. 

The  undersigned  would  especially  like  to  know  upon  what  grounds  the  advisors 
of  the  Lieutenant  Governor  justify  the  provision  to  take  security  from  the  assets  of  a 
company  incorporated  by  parliament  for  the  benefit  of  a  special  class  of  the  share- 
holders of  the  company. 

Chapter  172,  intituled  '  An  Act  to  consolidate  and  amend  the  Acts  relating  %o 
"  The  Halifax  Fire  Insurance  Company."  ' 

By  section  4  it  is  provided  that  the  company  shall  have  power  and  authority  within 
and  without  the  province  of  Nova  Scotia  to  make  and  effect  contracts  of  insurance  and 
reinsurance  against  loss  or  damage  by  fire  or  lightning  to  any  house,  dwelling,  &c.,  and 
that  it  may  establish  agencies  for  the  transaction  of  its  business  in  such  places  as  the 
directors  may  deem  proper.  These  powers  are  in  excess  of  provincial  authority  to 
grant.  It  is  plain  that  a  provincial  legislature  has  no  authority  to  incorporate  a  com- 
pany to  carry  on  business  outside  of  the  province,  and  this  Act  should,  therefore,  be 
amended  by  striking  out  the  words  '  and  without  the  province  of '  in  the  second  line 
of  the  fourth  section;  otherwise,  it  will  be  the  duty  of  the  undersigned  to  recommend 
disallowance  of  this  statute. 

The  undersigned  recommends,  therefore,  that  inquiry  be  made  of  the  Lieutenant 
Governor  as  to  whether  this  Act  will  be  so  amended  within  the  time  limited  for  dis- 
allowance. 

Chapter  173,  intituled  '  An  Act  to  consolidate  and  amend  the  Acts  relating  to  the 
Acadia  Fire  Insurance  Company.' 

Power  is  conferred  upon  the  company  to  carry  on  a  general  insurance  business. 
Inasmuch  as  the  legislature  had  authority  only  to  incorporate  for  provincial  purposes, 
the  undersigned  considers  that  the  exercise  of  the  powers  of  the  company  ought  to  be 
expressly-  limited  by  the  statute  to  the  province  of  Nova  Scotia,  and  he  recommends 
for  the  consideration  of  the  local  government  the  propriety  of  securing  such  an  amend- 
ment at  the  next  session  of  the  legislature. 

Similar  observations  apply  to : 

Chapter  180,  intituled  '  An  Act  to  incorporate  the  Canadian  Beverages  Company, 
Limited. 

Chapter  181,  intituled  '  An  Act  to  incorporate  the  Emi)ire  Liniment  Company, 
Limited.' 

Chapter  182,  intituled  '  An  Act  to  incorporate  "  The  M.  E.  Keefe  Construction 
Company,  Limited." ' 

Chapter  183,  intituled  '  An  Act  to  incorporate  The  John  W.  Lowe  &  Son,  Limited.' 
Chapter  184,  intituled  '  An  Act  to  incorporate  the   Sydney  Mines  Athletic  and 

Driving  Association.' 

Chapter  197,  intituled  'An  Ad   fo  iiu'(,rpor;ito  The  Amherst  Co-operative  Society, 

Limited.' 
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Chapter  198,  intituled  'An  Act  to  incorporate  the  British  Canadian  Co-operative 
Society. 

Chapter  199,  intituled  '  An  Act  to  incorporate  the  Broughton  Co-operative  Society, 
Limited/ 

Chapter  202^  intituled  '  An  Act  to  incorporate  the  Glace  Bay  Co-operative  Society, 
Limited.' 

Chapter  203,  intituled  '  An  Act  to  incorporate  the  Improved  Dwellings  Company, 
Limited.' 

Each  of  these  last  mentioned  Acts  should  in  the  opinion  of  the  undersigned  be 
amended  by  specially  limiting'  the  business  of  the  company  to  the  province. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  transmitted 
to  the  Lieutenant  Governor  of  iSTova  Scotia,  for  the  information  of  his  Government, 
and  that  the  Lieutenant  Governor  be  asked  to  report  as  soon  as  possible  as  to 
the  several  Acts  herein  mentioned  which  require  further  consideration  of  the  under- 
signed. 

Humbly  submitted, 

A.  B.  AYLESWORTH, 

Minister  of  Justice. 

Government  House,  Halifax,  N.S., 

September  17,  1907. 

The  Under  Secretary  of  State, 
Ottawa. 
Sm, — Referring  to  the  report  of  the  Committee  of  the  Privy  Council  respecting 
the  report  dated  26th  December,  1906,  from  the  Minister  of  Justice  upon  the  Acts  of 
the  Legislature  of  Nova  Scotia  passed  in  the  sixth  year  of  His  Majesty's  reign,  ap- 
proved by  administration  on  the  28th  May,  1907,  I  have  the  honour  to  inclose  herewith 
a  copy  of  a  memorandum  from  the  Attorney  General  of  the  province  on  this  subject. 

I  have  the  honour  to  be,  sir. 
Your  obedient  servant, 

D.  C.  ERASER, 

Lieutenant  Governor. 

Memorandum  on  the  Report  of  the  Minister  of  Justice  as  to  Chapters  3,  8,  12,  172, 
173,  180,  181,  182,  183,  184,  197,  198,  199,  202  and  203  of  the  Acts  of  the  Legisla- 
ture of  Nova  Scotia  for  the  year  1906. 

The  undersigned  has  had  under  consideration  the  Report  of  the  ^Minister  of  Jus- 
tice to  His  Excellency  the  Governor  General  in  Council,  approved  on  the  20th  day  of 
May,  1907,  referring  to  chapters  3,  8,  12,  172,  173,  180,  181,  182,  183,  184,  197,  198, 
199,  202  and  203  of  the  Acts  of  the  Legislature  of  Nova  Scotia  for  the  year  1906,  stat- 
ing certain  objections  to  said  chapters,  and  recommending  that  a  copy  of  said  report, 
if  approved,  should  be  transmitted  to  the  Lieutenant  Governor  of  Nova  Scotia  for  the 
information  of  his  Government,  and  that  the  Lieutenant  Governor  should  be  asked  to 
report  as  soon  as  possible  as  to  the  several  Acts  mentioned  in  said  report. 

The  undersigned  begs  respectfully  to  submit  as  follows: — 

1.  As  to  Chapter  3,  intituled  '  An  Act  to  amend  Chapter  100,  R.S.  1900,  "  The 
Liquor  License  Act " ' ;  in  the  opinion  of  the  Minister  of  Justice,  this  enactment  affects 
a  subject  which  has  been  comprehensibly  dealt  with  by  parliament,  and  that  in  this 
view  it  is  not  improbably  ultra  vires,  but  he  considers  that  this  question  may  conven- 
iently be  left  to  the  determination  of  the  courts. 

2.  As  to  Chapter  8,  intituled  'An  Act  to  amend  Chapter  .^^2.  R.S.  1900.  "The 
Education  Act." ' 
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By  section  8  of  this  Act  it  is  provided  that,  '  The  School  Board  of  the  city  of 
Halifax  may,  by  by-law  to  be  approved  by  the  Council  of  Public  Instruction,  fix  a  fee 
for  the  tuition  of  the  children  of  the  permanent  militia  forces,  and  such  fees  must  be 
paid  before  any  such  children  have  the  right  to  attend  the  public  schools  in  the  city 
of  Halifax.' 

The  Minister  of  Justice  states  that  this  legislation  seems  to  be  an  indirect  attempt 
to  levy  contribution  towards  the  schools  of  the  city  of  Halifax^  from  the  members  of 
the  militia  forces,  who  necessarily  must  send  their  children  to  school  there;  that  it 
seems  to  be  an  unjust  discrimination  imposed  upon  the  members  of  the  forces  in  res- 
pect of  their  service  in  the  militia  of  Canada,  and  is  strongly  disapproved  by  the 
administration  of  the  militia,  and  he  recommends  that  inquiry  be  made  of  the  Lieu- 
tenant Governor  to  ascertain  whether  his  government  will  undertake  to  have  this  sec- 
tion repealed  within  the  time  granted  for  disallowance. 

The  undersigned  begs  to  state  that  during  all  the  time  a  garrison  was  maintained 
in  the  city  of  Halifax  by  the  Imperial  Government,  that  Government,  at  its  own  ex- 
pense, furnished  educational  facilities  to  the  children  of  the  soldiers  forming  the 
garrison.  When  the  duty  and  expense  of  maintaining  a  garrison  at  Halifax  was  as- 
sumed by  the  Government  of  Canada^  no  provision  was  made  for  the  education  of 
children  of  the  members  of  the  permanent  militia  forces,  though  all  the  school  build- 
ings iTsed  by  the  Imperial  garrison  are  in  the  possession  of  the  Militia  Department,  and 
these  children  are  compelled  to  attend  the  public  schools  of  the  city  of  Halifax,  thus 
im.posing  a  considerable  increase  in  the  expenditure  of  the  city  for  educational  pur- 
poses. 

The  undersigned  considers,  however,  that  this  is  a  matter  which  should  more  pro- 
perly be  taken  up  by  the  Board  of  School  Commissioners  of  the  city  of  Halifax  and 
the  Department  of  Militia  of  Canada,  with  a  view  to  making  a  satisfactory  arrange- 
ment. The  undersigned  begs  to  recommend  the  repeal  of  this  section  at  the  next 
session  of  the  Legislature. 

3.  As  to  Chapter  12,  intituled  '  An  Act  to  amend  Chapter  4  of  the  Acts  of  1903-4, 
entitled  "  An  Act  relating  to  Loan  Corporations."  ' 

The  undersigned  notes  that  the  managing  director  of  the  Birkbeck  Investment 
and  Savings  Company  of  Toronto  has  written  to  the  Deputy  Minister  of  Justice,  ob- 
jecting to  certain  provisions  of  this  Act,  a  copy  of  which  letter  has  been  submitted. 
The  Minister  of  Justice  considers  that  the  objections  stated  in  this  letter  are  of  a 
serious  character,  affecting  in  some  particulars  the  constitutionality  of  this  Act,  and 
would  especially  like  to  know  upon  what  grounds  the  advisers  of  the  Lieutenant  Gov- 
ernor justify  the  provision  to  take  security  over  the  assets  of  a  company  incorporated 
by  parliament  for  the  benefit  of  a  special  class  of  the  shareholders  of  the  company. 

The  undersigned  begs  to  submit  that  the  Act  in  question  has  for  its  object  the 
imposing  of  conditions  upon  the  carrying  on  of  business  within  this  province  by  loan 
corporations  incorporated  without  the  province.  It  is  submitted  that  it  is  within  the 
power  of  the  Legislature  of  the  province  to  impose  such  conditions  as  it  may  deem 
advisable  for  the  protection  of  the  people  of  the  province  in  dealing  with  such  corpora- 
tions. The  enactment  in  question,  in  so  far  as  it  relates  to  creditors  of  the  loan  cor- 
porations, does  not  seem  to  be  objected  to;  the  objection  seems  to  be  to  the  provision 
for  securing  the  subscribers  to  or  holders  of  shares  in  such  loan  corporations  within 
this  province. 

The  undersigned  is  of  opinion  that  the  Legislature  of  the  province  has  power  to 
impose  this  condition  upon  a  loan  corporation,  though  incorporated  by  the  Parliament 
of  Canada.  He  would  recommend,  however,  that  the  section  be  amended  at  the  next 
session  of  the  Legislature  by  limiting  the  security  to  subscribers  to  or  holders  of  tenn- 
inating  or  withdrawing  shares  in  such  loan  corporations. 

4.  As  to  Chapter  172,  intituled  '  An  Act  to  consolidate  and  amend  the  Acts  relat- 
ing to  "  The  Halifax  Fire  Insurance  Company."  ' 

The  Minister  of  Justice  states  that  by  section  4  of  this  Act,  it  is  provided  that 
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the  company  shall  have  power  aiul  authority  within  and  without  the  Province  of  Nova 
Scotia  to  make  and  effect  contracts  of  insurance  and  reinsurance  against  loss  or 
damage  by  fire,  &c.  He  is  of  opinion  that  the  Provincial  Legislature  has  no  autliority 
to  incorporate  a  company  to  carry  on  business  outside  of  the  province,  and  this  Act 
should  therefore  be  amended  by  striking  out  the  words,  *  and  without  the  province ' 
in  the  second  line  of  the  fourth  section ;  otherwise  it  will  be  the  duty  of  the  ^Minister 
of  Justice  to  recommend  disallowance  of  this  statute. 

The  undersigned  begs  to  submit  that  said  Chapter  172  is  a  consolidation  of  pre- 
viously existing  legislation ;  that  by  its  Act  of  incorporation  passed  before  Confedera- 
tion (Chapter  91  of  the  Acts  of  1859,  as  amended  by  Chapter  70  of  the  Acts  of  1860 
and  Chapter  26  of  the  Acts  of  1864)  this  company  was  authorized  to  carry  on  business 
within  and  without  the  Province  of  Nova  Scotia.  If  the  conferring  of  such  power  is 
beyond  the  authority  of  the  Legislature  of  the  province  since  Confederation,  it  follows 
that  it  must  be  beyond  the  authority  of  the  Legislature  of  the  province  to  take  such 
power  away. 

The  imdersigned  begs,  however,  to  recommend  that  section  4  of  said  Chapter  172 
be  amended  by  striking  out  the  words  '  within  and  without  the  Province  of  Nova 
Scotia '  in  lines  one  and  two  thereof. 

The  undersigned  begs  also  to  refer  to  his  observation  on  Chapter  173. 

5.  As  to  Chapter  173,  intituled  '  An  Act  to  consolidate  and  amend  the  Acts  relat- 
ing to  "  The  Acadia  Fire  Insurance  Company." ' 

The  undersigned  begs  to  state  that  he  is  unable  to  agree  with  the  contention  of 
the  Minister  of  Justice,  that  the  exercise  of  the  powers  of  the  company  ought  to  be  ex- 
pressly limited,  by  the  statute  creating  it,  to  the  Province  of  Nova  Scotia.  Such  an 
express  limitation  would  seriously  interfere  with  the  business  of  companies  incor- 
porated by  the  Legislature  of  Nova  Scotia.  Business  transactions  without  the  province 
are  necessarily  incident  to  the  carrying  on  of  business  by  such  companies  within  the 
province,  and  so  long  as  other  provinces  and  countries  recognize  the  status  of  incor- 
porations created  by  the  Provincial  Legislature,  he  submits  that  there  can  be  no  objec- 
tion to  the  carrying  on  of  such  transactions.  In  the  case  of  the  insurance  companies, 
he  would  refer  to  the  provisions  of  section  4  of  Chapter  34  of  the  Kevised  Statutes  of 
Canada,  1906,  where  provision  is  made  for  the  licensing  of  provincial  fire  insurance 
companies  by  the  Governor  General  in  Council,  for  the  purpose  of  transacting  the 
business  of  insurance  throughout  Canada. 

The  undersigned  desires  also  to  repeat  the  observations  made  in  the  Eeport  of  the 

Attorney  General  of  Nova  Scotia  upon  Chapters  143  and  144  of  the  Acts  of  the  Legis- 

.  lature  of  Nova  Scotia  for  the  year  1905,  dated  24th  April,  1906,  and  to  submit  that  he 

is  unable  at  the  present  time  to  recommend  such  an  amendment  to  Chapter  173  as  is 

suggested  by  the  Minister  of  Justice. 

6.  The  undersigned  begs  to  repeat  the  above  observations  regarding  Chapter  173 
as  to  the  following  Acts: — 

Chapter  ISO,  intituled  '  An  Act  to  incorporate  the  Canadian  Beverages  Company, 
Limited.' ; 

Chapter  181,  intituled  'An  Act  to  incorporate  the  Empire  Lininwur  Couipany, 
Limited ' ; 

Chapter  182,  intituled  '  An  Act  to  incorporate  the  M.  E.  Keefe  Constru.'tiou  Com- 
pany, Limited ' ; 

Chapter  183,  intituled  '  An  Act  to  incorporate  the  John  W.  Lowe  &  Son.  Limited  ' ; 

Chapter  184,  intituled  '  An  Act  to  incorporate  the  Sydney  :Mines  Athletic  and 
Driving  Association'; 

Chapter  197,  intituled  '  An  Act  to  incorporate  the  Amherst  Co-operative  Society, 
Limited ' ; 
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Chapter  198,  intituled  '  An  Act  to  incorporate  the  British  Canadian  Co-operative 
Society ' ; 

Chapter  199,  intituled  '  An  Act  to  incorporate  the  Broughton  Co-operative  Society, 
Limited ' ; 

Chapter  202,  intituled  '  An  Act  to  incorporate  the  Glace  Bay  Co-operative  Society, 
Limited,'  and 

Chapter  203,  intituled  '  An  Act  to  incorporate  the  Improved  Dwellings  Company, 
Limited,' 

and  to  state  that  he  is  unable  to  recommend  the  amendments  to  these  chapters  sug- 
gested by  the  Minister  of  Justice. 

Respectfully  submitted, 

(Sgd.)      WILLIAM  T.  PIPES, 

Attorney  General. 
To  His  Honour  the  Lieutenant  Governor  in  Council. 


{App7''oved  hy  Order  in  Council  of  2nd  Octoler,  1907.) 

Department  of  Justice, 

Ottawa,  2Yth  September,  1907. 

To  His  Excellency  the  Governor  General  in  Council: 

There  has  been  referred  to  the  undersigned  the  despatch  of  the  Lieutenant  Gov- 
ernor of  Nova  Scotia  of  17th  instant,  transmitting  a  copy  of  a  memorandum  of  the 
Attorney  General  of  Nova  Scotia  with  regard  to  the  report  of  the  undersigned  "upon 
^he  Nova  Scotia  legislation  of  1906,  approved  by  Your  Excellency  in  Council  on 
28th  of  May  last. 

Several  of  the  Acts  mentioned  in  the  report  of  the  undersigned  and  in  the 
memorandum  of  the  Attorney  General  of  Nova  Scotia  seem  in  the  circumstances  to 
call  for  a  fiirther  report. 

Chapter  8,  intituled  '  An  Act  to  amend  Chapter  52,  Revised  Statutes,  1900, 
"The  Education  Act."' 

The  undersigned  stated  in  his  previous  report  that  section  8  of  this  Act  should 
not  be  allowed  to  remain  in  force,  and  he  recommended  that  inquiry  be  made  of  the 
Lieutenant  Governor  to  ascertain  whether  his  Government  would  undertake  to  have 
this  section  repealed  within  the  time  limited  for  disallowance. 

The  Attorney  General,  after  discussing  to  some  extent  the  propriety  of  this 
legislation,  states  that  he  considers  that  it  is  a  matter  which  should  be  taken  up  by 
the  Board  of  School  Commissioners  of  the  City  of  Halifax  and  the  Department  of 
Militia,  with  a  view  to  making  a  satisfactory  arrangement,  and  he  adds  '  the  under- 
signed begs  to  recommend  the  repeal  of  this  section  at  the  next  session  of  the 
legislature.' 

Inasmuch  as  the  time  for  disallowance  of  this  Act  will  expire  on  the  13th 
December  next,  and  as  there  will  probably  be  no  session  of  the  local  legislature  in 
the  meantime  the  mere  recommendation  of  the  Attorney  General  that  section  8  should 
be  repealed  at  the  next  session  of  the  legislature  is  scarcely  an  adequate  assurance. 
If  the  advisers  of  the  Lieutenant  Governor  are  prepared  to  undertake  that  at  the  next 
session  a  bill  will  be  promoted  by  them  and  passed  by  the  legislature  repealing  the 
said  section,  the  iindersigned  considers  that  the  Act  may  be  allowed  to  remain  in  the 
meantime.  In  the  absence,  however,  of  a  positive  undertaking,  the  undersigned  would 
deem  it  his  duty  to  advise  the  disallowance  of  the  Act. 

The  undersigned  recommends  that  inquiry  be  made  immediately  of  the  Lieutenant 
Governor  of  Nova  Scotia  to  ascertain  whether  his  Government  would  give  such 
assurance  for  the  repeal  of  section  8  at  the  next  session  of  the  legislature. 
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Chapter  12,  intituled  'An  Act  to  amend  Chapter  4,  Acts  of  1903-1,  entitled  "An 
Act  relating  to  the  Loan  Corporations.' " 

Certain  objections  to  this  Act  were  raised  by  the  Managing  Director  of  the 
Birkbeck  Investment  and  Savings  Company  of  Toronto,  which  were  submitted  for  the 
consideration  of  the  local  Government,  and  the  undersigned  stated  that  he  would 
especially  like  to  know  upon  what  grounds  the  advisers  of  the  Lieutenant  Governor 
justified  the  provision  to  take  security  over  the  assets  of  a  company  incorporated  by 
Ijarliament  for  the  benefit  of  a  special  class  of  the  shareholders  of  the  company. 

The  Attorney  General  submits  that  the  Act  has  for  its  object  the  imposing  of 
conditions  for  the  carrying  on  of  business  within  the  province  by  loan  corporations 
incorporated  outside  of  the  province,  and  that  this  is  competent  to  the  legislature. 
He  states,  however,  that  he  would  recommend  that  '  the  section  be  amended  at  the 
next  session  of  the  legislature  by  limiting  the  security  to  subscribers  to  or  holders  of 
terminating  or  withdrawable  shares  in  such  loan  cori^orations.'  Such  an  amendment 
would  not  be  satisfactory.  It  would  no  doubt  limit  the  application  of  the  Act,  but 
it  would  not  affect  the  principle  of  which  the  undersigned  complains.  The  project 
of  the  Act  briefly  stated,  as  affecting  loan  corporations  incorporated  by  the  Dominion 
Parliament,  is  to  require  deposits  to  be  made  with  the  Provincial  Treasurer  of  Nova 
Scotia  to  secure  the  claims  of  creditors  and  shareholders  residing  within  the  province, 
thereby  putting  such  creditors  and  shareholders  upon  a  different  footing  from  those 
residing  elsewhere.  This  is,  in  the  opinion  of  the  undersigned,  an  interference  with 
the  constitution  of  such  companies  incompetent  to  a  local  legislature,  or  if  com- 
petent, it  is  an  interference  which  cannot  be  permitted  consistently  with  the  policy  of 
the  Dominion  in  incorporating  and  defining  the  powers  of  such  companies  and 
relations  between  the  companies  and  their  shareholders. 

The  undersigned  considers,  therefore,  that  this  Act  should  be  disallowed  unless 
a  satisfactory  undertaking  is  given  by  the  Local  Government  to  have  sections  11,  12, 
13  and  14  of  this  Act  repealed  at  the  next  session  of  the  legislature;  and  he  recom- 
mends that  a  further  inquiry  be  addressed  to  the  Lieutenant  Governor  to  ascertain 
whether  such  an  undertaking  will  be  given  for  the  repeal  of  these  sections. 

Chapter  172,  intituled  '  An  Act  to  Consolidate  and  Amend  the  Acts  relating  to 
"•  The  Halifax  Fire   Insurance   Company.'" 

The  Attorney  General  recommends  that  '  section  4  of  said  Chapter  172  be 
amended  by  striking  out  the  words  "  within  and  without  the  Province  of  Xova 
Scotia  "    in  lines  one  and  two  thereof.' 

If,  as  in  the  case  of  the  Acts  already  mentioned  the  Local  Government  will  give 
a  direct  undertaking  to  see  that  these  words  are  repealed  at  the  next  session  of  the 
legislature,  the  undersigned  would,  relying  upon  such  undertaking,  refrain  from 
advising  disallowance. 

Chapter  173,  intituled  'An  Act  to  Consolidate  and  Amend  the  Acts  relating  to  the 
Acadia  Pire  Insurance  Company,'  and  the  Acts  subsequently  mentioned  in  the  memo- 
randum of  the  Attorney  General. 

The  undersigned,  in  refraining  from  further  comment  with  regard  to  these  Acl*. 
does  not  wish  to  be  understood  as  agreeing  with  the  observations  of  the  Attorney 
General,  but  any  questions  which  may  arise  touching  the  business  of  these  companies 
transacted  outside  of  Nova  Scotia  may  be  conveniently  determined  by  the  court >. 
and  the  undersigned  will  not  recommend  disallowance. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  forth- 
with transmitted  to  the  Lieutenant  Governor  of  Nova  Scotia,  with  a  request  for  an 
immediate  reply. 

Humbly  submitted, 

A.  B.  AYLESWOKTII. 

}finlsfcr  of  Justice. 
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Halifax,  7tli  November,  1907. 

Sir, — I  have  the  honour  to  acknowledge  receipt  of  your  despatch  of  the  29th 
ult.,  respecting  the  further  report  of  the  Minister  of  Justice,  dated  the  27th  Sep- 
tember, 1907,  upon  the  statutes  of  Nova  Scotia  for  1906,  which  was  approved  by 
order  of  His  Excellency  in  Council,  dated  the  2nd  October,  1907,  and  in  reply  to 
inclose  herewith  a  copy  of  an  Order  in  Council,  dated  5th  November,  1907,  respecting 
the  same. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant. 


D.  C.  FRASER, 

Lieutenant  Governor. 


The  Under  Secretary  of  State. 
Ottawa,  Ont. 


Extract  from  a  Report  of  the  Executive  Council  for  Nova  Scotia,  dated  5th  Novem- 
her,  1907j  approved  hy  His  Honour  the  Lieutenant  Governor. 

The  Council  have  had  under  consideration  a  report,  dated  19th  October,  1907, 
from  the  Attorney  General  respecting  the  further  report  of  the  Minister  of  Justice, 
dated  27th  September,  1907,  upon  the  statutes  of  Nova  Scotia  of  1906,  approved  by  an 
Order  of  His  Excellency  the  Governor  General  in  Council,  dated  2nd  October,  1907. 
The  Council  concur  in  the  said  report  of  the  Attorney  General  and  advise  that 
the  Bame  be  adopted. 

FRED.  F.  MATHERS, 
Clerh  of  the  Executive  Council. 

Halifax,  N.S.,  October  19th,  1907. 

To  His  Honour  the  Lieutenant  Governor  in  Council: 

The  undersigned  begs  to  acknowledge  receipt  of  an  order  of  His  Excellency  the 
Governor  General  in  Council,  dated  October  2nd,  1907,  approving  a  report  of  the 
Minister  of  Justice,  dated  27th  September,  1907,  upon  the  Nova  Scotia  legislation 
of  1906. 

The  undersigned  begs  to  report  as  follows : — 

Chapter  8,  intituled  '  An  Act  to  amend  Chapter  52,  Revised  Statutes,  1900,  "  The 
Education  Act.' '' 

The  undersigned  begs  to  recommend  that  the  Lieutenant  Governor  in  Council 
undertake  that  at  the  next  session  there  will  be  promoted  by  them  and  passed  by  the 
legislature  a  Bill  repealing  Section  8  of  said  Act. 

Chapter  12,  intituled  'An  Act  to  amend  Chapter  4,  Acts  of  1903-4,  entitled 
"  An  Act  relating  to  Loan   Corporations." ' 

The  undersigned  begs  to  repeat  the  observations  made  upon  this  Act  in  his  pre- 
vious memorandum,  and  to  state  further  that  in  his  opinion  holders  of  terminating  or 
withdrawable  shares  in  such  loan  corporations  are  really  creditors  and  that  the  legisla- 
tion amended  as  proposed  will  be  simply  imposing  conditions  upon  a  Dominion  or 
foreign  corporation  doing  business  within  this  province  and  for  the  purpose  of  pro- 
tecting the  people  of  this  province  in  dealing  with  such  corporations;  it  in  no  way 
interferes  with  the  constitution  of  such  corporations  or  the  relations  existing  between 
such  corporations  and  their  shareholders;  it  amounts  to  no  more  than  requiring  a 
Dominion  or  foreign  insurance  company  to  make  a  deposit  for  the  protection  of 
policy  holders  within  the  province. 

The  undersigned  is  unable  to  recommend  any  further  amendments  to  the  Act 
in  question  than  that  recommended  in  his  former  memorandum. 

Chapter  172,  intituled  '  An  Act  to  consolidate  and  amend  the  Acts  relating  to 
the    "  Halifax  Fire  Insurance  Company." ' 
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The  undersigned  begs  to  recommend  that  the  Lieutenant  Governor  in  Council 
give  a  direct  undertaking  that  the  words  '  within  and  without  the  Province  of  Nova 
Scotia,'  in  lines  1  and  2  of  section  4  of  this  chapter,  be  repealed.  lie  begs  to  repeat, 
however,  that  these  words  were  in  the  Company's  Act  of  Incorporation,  passed  before 
Confederation,  and  to  submit  that  if  the  legislature  has  no  iwwer  to  ro-<Muict  these 
words,  it  has  no  power  to  repeal  them. 

The  undersigned  recommends  that  a  copy  of  this  report  if  approved  bo  forthwith 
transmitted  to  His  Excellency  the  Governor  General. 

Respectfully  submitted, 

WILLIAM  T.  PIPES, 

Attorney  General. 

(jSTo  action  was  J:aken  by  the  Governor  in  Council  upon  the  despatch  from  the 
Local  Government,  dated  the  7th  November,  1907.) 
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(Approved  iy  Order  in  Council  16  November,  190Jf.) 

Department  of  Justice, 

Ottawa,  29th  October,  1904. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  submit  his  report  on  the  statutes  of  the  several 
provinces,  passed  at  the  last  session  of  the  legislatures  thereof  (1904),  as  follows: —  . 

New  Brunswick,  4  Edward  VII. — received  by  the  Secretary  of  State  on  20th  June, 
1904. 

These  statutes  may  be  left  to  their  operation  except 

Chapter  72,  intituled  '  An  Act  to  incorporate  The  Maritime  Copper  Company 
(Limited).' 

By  which  a  company  is  incorporated  with  various  powers  to  acquire,  work  and  dispose 
of  mines,  and  among  other  powers,  '  to  purchase,  acquire,  take  over,  hold,  use,  occupy, 
and  possess  mineral  lands,  leases,  mining  claims,  licenses  and  rights,  interest,  options, 
grants,  easements,  authorities  and  privileges  in  the  province  of  Nova  Scotia  and  New 
Brunswick,  and  elsewhere  in  the  Dominion  of  Canada,'  and  to  improve,  manage, 
develop,  lease,  sell,  mortgage,  hypothecate,  dispose  of  or  otherwise  deal  with  any 
part  or  all  of  the  property  and  rights  of  the  company,  including  the  granting  of 
powers  to  work  any  mine  or  mines  or  claims  or  patents  of  the  company,  upon  any 
terms,  and  with  power,  subject  to  the  provisions  of  any  lawful  authorities  having 
jurisdiction  in  the  premises,  and  to  accept  as  a  consideration  therefor  any  shares, 
stocks,  debentures  or  securities  of  any  other  company.' 

These  powers  are  clearly  in  excess  of  provincial  authority  to  grant.  It  is  within 
the  exclusive  authority  of  parliament  to  incorporate  a  company  to  carry  on  business 
throughout  the  Dominion  or  in  more  provinces  than  one,  and  this  Act,  giving  the 
company  power  to  acquire,  work  and  dispose  of  mines  in  the  provinces  of  Nova  Scotia 
and  New  Brunswick,  and  elsewhere  in  the  Dominion  of  Canada  is  certainly  ultra 
vires.  Before  recommending  disallowance,  however,  the  undersigned  considers  that 
Your  Excellency's  government  should  ascertain  from  the  Lieutenant  Governor  of 
New  Brunswick  whether  the  legislature  will  repeal  this  Act  or  make  amendments  at 
the  next  session  of  the  legislature,  and  within  the  time  allowed  for  disallowance, 
limiting  the  business  of  the  company  to  the  province  of  New  Brunswick.  After  being 
advised  of  the  reply  of  the  Lieutenant  Governor  the  undersigned  will  make  a  further 
recommendation. 

Chapter  8Y,  intituled  '  An  Act  to  incorporate  The  Auto  Road  Company,'  contains 
a  section  relating  to  aliens  similar  to  those  already  referred  to,  and  subject  to  the  same 
comment.* 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  so  far  as  it 
relates  to  each  province  shall  be  communicated  to  the  Lieutenant  Governor  of  the 
province. 

Humbly  submitted, 

C.  EITZPATRICK, 

Minister  of  Justice. 

*Vide  p.   44. 
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CHATHAM,  K.B.,  12th  Ducoinber,  1004. 
(Inclosure). 

Dear  Sir —Referring  again  to  your  dispatcli  of  the  24th  ultimo:  Botli  inclosures 
were  placed  before  my  council,  and  I  now  have  the  honour  to  inclose  their  reply,  which 
I  trust  will  be  found  satisfactory. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

J.  B.  SXOWBALL, 

Lleatcnanl  (Jovenior. 
The  Honourable, 

The  Secretary  of  State, 
Ottawa,  Ont. 

rREDKRiCTON,  N.B.,  December  7,  1904. 

Sir, — I  have  the  honour  to  inform  you  that,  as  Acting  Attorney  General,  I  have 
had  the  subject  matter  of  the  communication  from  the  Department  of  Justice,  directed 
to  your  Honour,  under  date  of  29th  October  ult.,  containing  an  abstract  of  the  report 
of  the  Minister  of  Justice  on  the  statutes  passed  by  the  province  of  New  Brunswick 
at  the  last  session  of  the  Leg-islative  Assembly,  and  drawing  attention  to  the  fact  tliat 
chapter  72,  intituled:  'An  Act  to  incorporate  The  Maritime  Copper  Company, 
Limited,'  is  ^dtra  vires  the  powders  of  the  provincial  legislature,  and  that  the  section 
relating  to  aliens,  in  chapter  87,  intituled:  'An  Act  to  incorporate  The  Auto  Road 
Company,'  is  also  ultra  vires,  under  consideration,  and,  with  the  concurrence  of  the 
committee  of  the  executive  council,  to  state  that  at  the  next  session  of  the  Legislative 
Assembly  a  measure  will  be  submitted  to  amend  the  first  Act  named,  limiting  the  busi- 
ness of  the  company  to  the  province  of  New  Brunswick,  and  the  last  named  Act  will 
be  amended  by  repealing  the  section  relating  to  aliens. 
,  I  have  the  honour  to  be,  sir. 

Tour  obedient  servant, 

(Sgd.)     L.  J.  TWEEDIE, 

Acting  Attorney  General. 
To  His  Honour, 

The  Honourable  Jabez  Bunting  Snowball, 
Lieutenant  Governor. 

St.  John,  N.B.,  February  8th,  1905. 
To  the  Honourable  Charles  Fitzpatrick, 
Minister  of  Justice, 
Ottawa. 

Sir, — I  desire  to  call  your  attention  to  the  communication  of  the  Honourable  L. 
J.  Tweedie,  under  date  of  December  7th,  1904,  addressed  to  His  Honour,  the  Lieu- 
tenant Governor,  and  which  has  been  forwarded  by  His  Honour  to  the  Secretary  of 
State,  referring  to  your  report  upon  the  statutes  passed  at  the  last  session  of  the 
legislature  of  this  province,  in  which  you  express  the  opinion  that  the  powers  granted 
by  chapter  72  to  the  ^Maritime  Copper  Company.  Limited,  and  a  provision  in  chapter 
87,  '  An  Act  to  incorporate  the  Auto  Road  Company,'  relating  to  aliens,  are  ultra  vires 
of  the  provincial  legislature. 

Upon  further  consideration  of  the  matter  by  the  committee  of  the  executive 
council,  I  am  directed  to  say  that  while  there  is  no  objection  to  amending  the  Acts 
referred  to  in  accordance  with  ^fr.  Tweedie's  assurance,  yet  the  question  involved  is 
one  of  considerable  importance  as  affecting  the  powers  of  the  provincial  legislature, 
and  the  committee  is  desirous  that  a  case  should  bo  stated  for  the  opinion  of  the 
Supreme  Court  of  Canada,  in  order  to  determine  as  to  the  constitutionality  of  such 
provisions.  The  Premier  and  I  expeet  to  be  in  Ottawa  next  week,  .ind  will  be  please^! 
to  discuss  the  subject  with  you. 
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In  this  connection  I  would  like  to  call  your  attention  to  the  fact  that  the  legis- 
lature of  Ontario  has  legislated  along  similar  lines.  To  mention  one  instance :  In 
1890,  by  chapter  24,  incorporating  The  Sault  Ste.  Marie  and  Hudson's  Bay  Railway 
Company,  section  22  authorizes  aliens  to  hold  stock  in  the  company,  and  section  29 
gives  power  to  the  company  to  make  an  agreement  with  a  railway  company  in  the 
state  of  Michigan  for  the  use  of  its  road. 

For  many  years  the  New  Brunswick  Government  has  been  in  the  habit  of  confer- 
ring upon  companies  incorporated  for  provincial  objects  power  to  hold  property  and 
do  business  outside  the  province.  I  understand  that  the  Ontario  Government,  and 
probably  other  provincial  governments  have  followed  the  same  course. 

If  your  view  is  correct,  the  charters  of  these  companies  would  be  invalid.       You 
will,  therefore,  see  that  the  question  is  one  which  it  would  be  desirable  to  have  settled. 
I  would  suggest  that  the  opinion  of  the  Supreme  Court  be  asked  on  the  following 
questions : — 

1.  Is  it  competent  for  a  provincial  legislature  to  authorize  a  company,  incorporated 
for  provincial  objects,  to  hold  property  and  carry  on  business  in  other  provinces  of 
Canada  or  in  other  countries? 

j     2.  Is  it  competent  for  the  legislature  to  authorize  such  company  to  hold  meetings 
of  shareholders  or  directors  outside  the  province  ? 

3.  Can  the  legislature  provide  that  aliens  may  hold  stock  in  such  company? 
I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

(Sgd.)        WILLIAM  PUGSLEY, 
Attorney  General  of  New  BrunsivicJc. 

Department  of  Justice, 

Ottawa,  February  15th,  1905. 

Sir, — By  direction,  I  have  the  honour  to  acknowledge  receipt  of  your  letter  of  the 
8th  instant,  with  relation  to  chapter  72  and  chapter  87  of  the  statutes  of  your  province 
for  the  year  1904,  and  to  state  that  the  matters  referred  to  therein  will  be  duly  con- 
sidered. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

E.  L.  NEWCOMBE, 
Deputy  Minister  of  Justice. 

*Xhe  Honourable 

William  Pugsley,  K.C, 

Attorney  General, 

St.  John,  N.B. 
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Department  of  Justice, 

Ottawa,  December  IC,  190r>. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  lias  had  under  consideration  the  statutes  of  the  Legislative 
Assembly  of  the  Province  of  New  Brunswick,  passed  in  the  fifth  year  of  His  Majesty's 
reign,  1905,  and  received  by  the  Secretary  of  State  for  Canada  on  July  13th  last,  and 
he  is  of  the  opinion  that  these  statutes  may  be  left  to  such  operation  as  they  may  have 
except 

Chapter  14,  intituled  '  An  Act  for  the  prevention  of  Fires  in  connection  with  sur- 
veys and  construction  of  the  National  Transcontinental  Railway,  and  other  railways 
passing  through  Forest  Lands  in  iSrej\'  Brunswick,'  and 

Chapter  84,  intituled  '  An  Act  to  amend  the  Act  incorporating  the  "  Maine  and 
New  Brunswick  Electrical  Power  Company,  Limited." ' 

'Separate  reports  will  be  made  upon  these  two  statutes. 

The  undersigned  desires  to  add,  with  regard  to  chapter  7,  '  An  Act  for  the  Protec- 
tion of  persons  employed  in  Factories,'  that  some  of  its  provisions  appear  to  be  objec- 
ionable  as  affecting  the  criminal  law.  Any  such  question  may,  however,  be  conveni- 
ently determined  by  the  courts,  and  the  undersigned  does  not,  therefore,  deem  it  neces- 
sary to  consider  these  provisions  further  or  to  recommend  disallowance. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  New  Brunswick,  for  the  information  of  his 
Government. 

Humbly  submitted. 

C.  FITZPATKICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council  3  February,  1906.) 

Department  of  Justice, 

Ottawa.  18th  December,  l!)Or>. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  report  that  he  has  had  under  consideration 
Chapter  14  of  the  Acts  of  the  Legislative  Assembly  of  the  Province  of  New  Bruns- 
wick, 1905,  intituled 

An  Act  for  the  prevention  of  Fires  in  connection  with  surveys  and  construction 
of  The  National  Transcontinental  Railway,  and  other  railways  passing  through  forest 
lands  in  New  Brunswick. 

It  is  provided  by  this  Act  that  the  Lieutenant  Governor  in  Council  may  employ 
a  forest  fire  warden  in  connection  with  the  surveying  of  the  National  Transcontin- 
ental Railway  through  the  province  of  New  Brunswick,  who  shall  accompany  each  of 
the  survey  and  construction  parties;  that  it  shall  be  the  duty  of  the  head  of  each 
survey  party,  and- the  various  contractors,  foremen  and  other  persons  engaged  in  con- 
struction, to  afford  all  possible  facilities  and  assistance  to  the  persons  so  appointed  by 
the  lieutenant  governor  for  the  prevention  of  fires,  under  a  penalty  of  fifty  dollars, 
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and  that  the  wages  aud  expenses  of  these  forest  fire  wardens  while  so  employed  should 
be  payable  by  the  heads  of  the  survey  parties  and  the  contractors  in  manner  provided 
by  the  Act. 

These  provisions  are,  in  the  opinion  of  the  undersigned,  ultra  vires  of  the  legis- 
lature, affecting  as  they  do  the  public  debt  and  property  of  Canada  and  a  Dominion 
railway  which  is  beyond- provincial  legislative  powers. 

Your  Excellency's  Government  is  no  doubt  prepared  to  make  suitable  arrange- 
ments for  the  observance  by  those  engaged  on  behalf  of  the  government  in  the  location 
and  construction  of  the  railway  of  the  laws  for  the  protection  of  the  forests  and  of 
proper  regulations  for  the  prevention  of  fires,  &c.,  and  it  is  quite  likely  that  arrange- 
ments might  be  assented  to  upon  the  lines  proposed  by  this  Act,  but  it  is  for  obvious 
reasons  impossible  for  Your  Excellency's  Government  to  acquiesce  in  provincial  legis- 
lation which  attempts  to  enforce  duties  or  charges  upon  the  Dominion. 

The  undersigned  hopes,  therefore,  that  the  Provincial  Government  upon  recon- 
sideration of  the  matter  will  undertake  to  have  this  Act  repealed  at  the  next  session  of 
the  legislature,  and  he  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  New  Brunswick  for  the  consideration  of  his 
government  with  a  request  that  he  inform  Your  Excellency's  Government  whether 
the  Act  will  be  so  repealed  within  the  time  limited  for  disallowance. 

Humbly  submitted, 

C.  EITZPATEICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council  3  February,  1906.) 

Department  of  Justice, 

Ottaava,  18th  December,  190.5. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  report  that  he  has  had  under  consideration 
Chapter  84  of  the  Acts  of  the  Legislative  Assembly  of  the  Province  of  New  Bruns- 
wick, 1905,  intituled 

'  An  Act  to  amend  the  Act  incorporating  the  "  Maine  and  New  Brunswick  Elec- 
trical Power  Company,  Limited." ' 

By  this  statute  it  is  enacted  that  the  company,  with  the  consent  of  the  Legislature 
of  the  State  of  Maine  may  sell  and  supply  electricity  in  the  said  state,  and  for  that 
purpose  accept  the  franchises,  powers  and  privileges  conferred  upon  it  by  an  Act  of 
the  legislature  of  the  said  state  annexed  to  this  statute  and  marked  Schedule  A,  and 
that  the  company  may  consolidate  and  work  its  franchises  with  those  granted  as  afore- 
said by  the  Legislature  of  Maine  as  one  single  enterprise;  also  that  its  charter  shall 
be  read  and  construed  as  if  the  several  rights  and  franchises  granted  by  the  Legisla- 
ture of  New  Brunswick  and  by  the  Legislature  of  the  State  of  Maine  had  been  in- 
cluded in  and  granted  as  a  whole  by  the  Legislature  of  New  Brunswick. 

The  Act  of  the  Legislature  of  the  State  of  Maine  is  set  forth  in  the  schedule,  and 
by  it  powers  are  conferred  upon  the  company  to  carry  on  its  works  and  supply  elec- 
tricity in  that  state. 

The  state  contemplates,  therefore,  to  extend  the  business  of  a  company  incor- 
porated by  and  doing  business  within  the  province  of  New  Brunswick  to  a  foreign 
country  adjoining.  This  involves,  as  the  undersigned  understands  the  matter,  the 
extension  of  the  wires  and  works  of  the  company  from  New  Brunswick  into  the  state 
of  Maine. 

The  undersigned  apprehends  that  the  powers  sought  to  be  conferred  by  this  Act 
are  not  within  the  authority  of  the  legislature  of  New  Brunswick  to  grant.  The 
power  of  a  provincial  legislature  to  incorporate  companies  is  limited  to  the  incor- 
poration of  companies  with  provincial  objects.  The  extension  of  the  business  of  this 
company  into  the  stale  of  Maine,  and  the  carrying  on  of  its  powers  there  under  an  Act 
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of  the  legislature  of  the  state  are  certainly  not  provincial  objects.  Moreover,  the 
works  of  the  company  cannot  be  carried  into  the  state  of  Maine  under  provincial 
authority,  because  local  works  and  undertakings  extending  beyond  the  limits  of  a 
province  are,  so  far  as  concerns  the  British  North  America  Act,  exclusively  within 
the  legislative  authority  of  parliament. 

Before  recommending  the  disallowance  of  this  Act,  however,  the  undersigned 
considers  that  it  should  be  submitted  to  the  local  government  for  any  observations 
which  they  may  desire  to  offer  for  the  consideration  of  Your  Excellency  in  Council, 
or  it  may  be  that  considering  the  invalidity  of  the  Act  the  local  government  would 
desire  to  repeal  it. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  New  Brunswick,  for  the  consideration  of  his 
government  and  such  reply  as  he  may  be  advised. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

St.  John,  N.B.,  January  29,  1900. 

Hon.    C.    FlTZPATRICK, 

Minister  of  Justice, 

Ottawa,  Canada. 
Sir, — I  have  the  honour  to  call   your  attention    to    chapter  28,  5    Edward  VII., 
passed  at  the  last  session  of  the  legislature  of  this  province.     The  Act  is  intituled: 
*  An  Act  to  amend  the  Act  3  Edward  VII.,  chapter  26,  intituled :    "  An  Act  respecting 
the  licensing  of  Extra-Provincial  Corporations.' ' 

I  understand  that  similar  Acts  have  been  disallowed,  and  as  representing  a 
number  of  corporations,  some  of  which  were  incorporated  by  Dominion  parliament, 
and  others  under  the  Dominion  Joint  Stock  Companies'  Act,  I  have  to  request  that 
this  Act  be  also  disallowed. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

HUGH  H.  McLEAN. 

(Approved  hy  Order  in  Council  of  March  10th,  1906). 

Department  of  Ji-stice. 

Ottawa,  February  16th.  1906. 
To  His  Excellency  the  Governor  General  in  CouncU: 

The  undersigned  has  received  a  petition  from  the  Grand  Falls  Water  Power  and 
Boom  Company,  addressed  to  Your  Excellency  in  Council,  which  is  submitted  here- 
with, whereby  the  petitioner  prays  for  the  disallowance  of  chapter  IT  of  the  statutes 
of  New  Brunswick,  1905,  intituled :  '  An  Act  to  confirm  the  charter  of  the  Grand 
Falls  Power  Company,  Limited.' 

The  undersigned  calls  attention  particularly  to  two  of  the  grounds  mentioned 
by  the  petitioners,  first,  that  the  effect  of  the  Act  is  to  authorize  the  expropriation  of 
lands  belonging  to  the  Dominion,  or  of  leasehold  interest  in  such  lands,  and  secondly, 
that  the  works  authorized  by  the  Act  will  obstruct  or  impede  the  navigation  of  the  St. 
John  river. 

The  undersigned  recommends  that  a  copy  of  this  petition  bo  transmitted  to  the 
Lieutenant  Governor  of  New  Brunswick,  and  that  he  be  requested  to  inform  Your 
Excellency's  government,  as  soon  as  conveniently  may  be,  as  to  what  the  answer  of 
his  government   is,  particularly  with  regard  to  the  points  siwcially  herein  mentioned. 

Humbly  submitted. 

C.  FITZPATRICK. 

]ifiiii'ffcr  of  Jtislirr. 
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To  the  Governor  General  of  Canada  in  Council: 

The  Petition  of  the  Grand  Falls  Water  Power  and  Boom  Company, 

Humbly  Sheweth: 

1.  That  by  Chapter  77  of  the  Acts  of  the  Dominion  of  Canada  (58  and  59  Vic- 
toria) passed  on  the  twenty-second  day  of  July,  in  the  year  of  our  Lord,  one  thousand 
eight  hundred  and  ninety-five.  Tour  petitioners  were  incorporated  and  by  the  said 
Act  were  authorized  to  purchase  and  acquire  lands  and  properties,  and  were  therein 
authorized  to  carry  on  the  works  set  out  in  said  Act.  It  was,  however,  provided  in 
said  Act  that  the  construction  of  the  works  therein  mentioned  shall  be  commenced 
within  three  years  and  completed  within  six  years  from  the  passing  thereof;  other- 
wise the  powers  granted  under  said  Act  shall  be  null  and  void  as  respects  so  much  of 
the  works  as  then  remain  uncompleted. 

2.  That  by  Chapter  99  of  the  Acts  of  the  Dominion  of  Canada  (1  Edward  VII.), 
passed  on  the  twenty-third  day  of  May,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  one,  your  petitioners'  coj3ipany  were  given  three  m.ore  years  within  which 
to  construct  and  complete  its  works. 

3.  That  by  Chapter  83  (1  Edward  VII),  of  the  Acts  of  the  Legislative  Assembly 
of  the  Province  of  New  Brunswick,  passed  on  the  third  day  of  April,  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  one,  after  reciting  that  your  petitioners,  the 
Grand  Falls  Water  Power  and  Boom  Company  were  incorporated  by  the  Parliament 
of  the  Dominion  of  Canada  (58  and  59  Victoria,  Chapter  77),  it  was  enacted  that 
your  petitioners'  company  should  have  all  the  powers  incident  to  a  corporation  under 
the  laws  of  the  province  of  New  Brunswick  and  the  construction  of  the  works  therein 
mentioned  to  be  completed  within  three  years  from  the  passing  of  said  Act,  and  it  was 
therein  stated  that  the  eontruetion  of  the  said  works  shall  be  hona  fide  commenced 
and  fifty  thousand  dollars  expended  on  such  works  before  the  first  day  of  March, 
A.D.  1903,  and  at  least  the  sum  of  two  hundred  and  fifty  thousand  dollars  expended 
on  said  works  within  three  years  from  the  passing  of  said  Act;  otherwise  the  powers 
thereby  granted  to  cease  and  to  be  null  and  void  as  respects  so  much  of  the  said  works 
as  then  remain  uncompleted. 

4.  That  your  petitioners  are  the  riparian  owners  of  the  water-power  rights  at 
Grand  Falls,  in  the  county  of  Victoria,  and  Province  of  New  Brunswick;  that  they 
have  acquired  by  lease  through  the  Minister  of  the  Interior,  lots  '  A,'  '  B '  and  '  C  '  of 
the  ordnance  lands  (so  called)  at  Grand  Falls,  said  lease  being  dated  the  twenty- 
seventh  day  of  April,  A.D.,  1894;  and  having  been  made  by  Her  late  Majesty  the 
Queen  to  Edwin  Jack  and  Walter  Armstrong  and  by  them  assigned  to  your  petitioners 
the  said  The  Grand  Falls  Water  Power  and  Boom  Company. 

5.  That  by  Indenture  of  lease  bearing  date  the  twenty-ninth  day  of  August,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-four.  Her  Majesty  the 
Queen,  as  represented  ■  by  the  Surveyor  General  of  the  Province  of  New  Brunswick, 
assigned  to  James  Hayes,  of  the  State  of  Maine.  All  that  parcel  of  land  lying  on  the 
westerly  side  of  the  River  Saint  John,  between  the  Commons  (so  called)  and  the 
river  and  including  a  small  island  in  the  River  Saint  John  above  the  Grand  Falls 
containing  two  acres  more  or  less,  a  half  interest  in  the  said  leasehold  lands  being  now 
vested  in  your  petitioners. 

6.  That  your  petitioners  also  acquired  the  mill,  mill  rights,  mill  privileges,  mill 
site,  water-power,  right  of  flowage,  easements  and  land  belonging  thereto  situate  at 
Grand  Falls  aforesaid,  formerly  owned  by  one  Onesime  Parent. 

7.  That  your  petitioners  are  also  the  owners  of  other  lands  at  and  adjacent  to  the 
said  Grand  Falls,  and  your  petitioners  claim  that  they,  as  riparian  owners  as  afore- 
said, own  the  water  rights  and  privileges  at  Grand  Falls  aforesaid. 

8.  That  by  letters  patent  under  the  Great  Seal  of  the  Province  of  New  Brunswick 
made  and  issued  on  the  twenty-fourth  day  of  March,  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  five,  Barton  E.  Kingman  and  his  associates  were  incor- 
porated under  the  name  of  The  Grand  Falls  Power  Company,  Limited. 
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9.  That  by  Chapter  17  of  the  Acts  of  the  Legislative  Assembly  of  the  said  Pro- 
vince of  New  Brunswick  (5  Edward  VII.),  passed  on  the  fourteenth  day  of  April,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  five  the  grant  of  said  Letters 
Patent  was  confirmed.     Said  Letters  Patent  are  set  out  in  full  in  s^id  Act. 

10.  That  by  said  chapter  17  of  Edward  VII.,  passed  as  aforesaid  by  the  Legislature 
of  the  Province  of  New  Brunswick,  the  said  the  Grand  Falls  Water  Power  Company, 
Limited,  are  authorized  and  empowered  to  conduct  a  portion  of  the  waters  of  the  Saint 
John  river  to  such  point  as  may  be  deemed  by  the  company  most  fit  and  proper  for  the 
development  of  the  power  to  be  derived  therefrom  and  are  authorized  to  build  at  thclu-ad 
of  the  Grand  Falls  and  the  Narrows  and  gorge  between  the  upper  and  lower  basins 
aforesaid  and  below  them,  and  at  such  other  points  as  may  be  deemed  advisable,  all 
such  dams,  wingdams,  sluices,  conduits  and  buildings  as  are  or  may  be  necessary,  and 
to  construct  and  attach  to  the  shores  and  banks  of  the  Saint  John  river  in  the  vicinity 
of  Grand  Falls  and  maintain  side  booms,  piers,  wharfs,  slips  and  other  works  necessary 
for  the  operation  of  any  saw  or  pulp  mills  or  manufactories,  such  side  booms  and  piers 
to  be  extended  from  the  upper  basin  above  the  falls  up  the  Saint  John  river  to  such  a 
distance  as  is  necessary  to  hold  the  logs,  timber  and  wood  of  any  kind  from  the  saw 
or  pulp  mills  which  may  be  built  by  the  company  at  or  near  the  Grand  Falls. 

11.  That  by  said  Act  power  was  given  to  the  company  to  expropriate  lands  or  privi- 
leges. The  powers  of  expropriation  given  are  unusual;  namely,  that  on  the  filing  of  a 
plan  and  description  of  the  land  as  provided  for  in  said  Act,  the  companj'  is  invested 
with  the  actual  title  and  becomes  the  legal  owner  of  the  property  as  described  in  said 
plan.  There  is  no  adequate  provision  for  the  payment  of  the  damages  that  may  be  as- 
sessed. That  under  said  expropriation  power  the  Grand  Falls  Power  Company,  Lim- 
ited, claim  that  they  have  the  right  to  expropriate  and  take  the  lands  held  under  lease 
by  your  petitioners  from  His  Majesty  the  King  as  represented  by  the  Department 
of  the  Interior. 

12.  That  the  water-power  privileges  owned  at  Grand  Falls  aforesaid  by  your  peti- 
tioner will  be  rendered  of  no  value  if  the  works  contemplated  by  the  said  Grand  Falls 
Power  Company,  Limited,  are  carried  out  and  the  water  diverted  as  aforesaid. 

13.  That  the  erection  of  said  works  authorized  by  said  Act  will  obstruct  or  im- 
pede navigation. 

14.  That  by  article  3  of  the  Ashburton  Treaty  (1842)  it  is  provided  that  the  navi- 
gation of  the  Saint  John  river  shall  be  free  and  open  to  both  parties  and  shall  in  no 
way  be  obstructed  by  either.  That  all  the  products  of  the  forests— logs,  lumber,  tim- 
ber, boards,  staves  or  shingles — grown  on  land  in  the  State  of  Maine  watered  by  the 
River  St.  John  or  its  tributaries  shall  have  free  access  to  and  through  the  said  river 
to  the  seaport  at  the  mouth  of  the  said  river  St.  John. 

15.  Special  caution  is  therefore  necessary  that  no  legislation  shall  be  passed  auth- 
orizing a  private  company  to  interfere  therewith. 

16.  That  the  object  and  intention  of  the  Act  complained  of  is  to  deal  with  mat- 
ters over  which  the  province  has  no  jurisdiction  and  to  deal  with  matters  entrusted 
to  the  exclusive  jurisdiction  of  the  Dominion  Parliament. 

Wherefore,  your  petitioners  pray  that  pursuant  to  the  authority  vested  in  Your 
Excellency  by  the  British  North  America  Act,  the  said  Act,  being  Chapter  17.  ."»  Ed- 
ward VII.,  intitled  '  An  Act  to  confirm  the  charter  of  the  Grand  Falls  Power  Com- 
pany, Limited,'  may  be  disallowed  or  such  of  the  provisions  thereof  as  authorize  works 
which  will  interfere  with  the  navigation  of  the  Eiver  Saint  John  or  allow  the  expro- 
priation of  land  owned  by  His  Majesty  the  King  as  represented  by  the  Minister  of  the 
Interior  or  other  property  owned  by  your  petitioners. 

And  your  petitioners  ever  pray. 

THE  GRAND  FALLS  WATER  POWER  AND  B00]^[  C0:MPA  X  V. 

By  Hugh  H.  McLkan. 

Vice-President. 
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Department  op  Justice, 

Ottawa,  April  18,  1906. 
Sir, — Eeferring  to  the  petition  which  you  presented  for  disallowance  of  an  Act 
of  New  Brunswick  of  the  session  of  1905,  intituled  '  An  Act  to  confirm  the  charter  of 
the  Grand  Falls  Power  Company,'  I  beg  to  inclose,  for  your  consideration  and  observa- 
tions which  you  desire  to  make  thereon,  a  copy  of  the  report  of  the  Attorney  General 
of  New  Brunswick  upon  the  petition. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

E.  L.  NEWCOMBE, 
Deputy  Minister  of  Justice. 
H.  H.  McLean,  Esq.,  K.C., 

St.  John,  N.B. 

Government  House, 

Fredericton,  N.B.,  April  14,  1906. 
Sir, — I  beg  to  transmit  for  the  consideration  and  information  of  His  Excellency 
the  Governor  General  in  Council,  duly  certified  copies  of  Orders  in  Council  passed 
by  my  Minister  in  relation  to  the  following  matters,  viz.,  '  An  Act  to  confirm  the 
Charter  of  the  Grand  Falls  Power  Company,  Limited,'  '  An  Act  to  amend  the  Act  in- 
corporating the  Maine  and  New  Brunswick  Electrical  Power  Company,  Limited,'  and 
*  An  Act  for  the  Prevention  of  Fires  in  connection  with  surveys  and  construction  of 
the  National  Transcontinental  Railway  and  other  railways  passing  through  forest  lands 
in  New  Brunswick.' 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

J.  B.  SNOWBALL, 


Lieutenant-  Go  vernor. 


To  the  Honourable 

The  Secretary  of  State. 


MEMORANDUM  AND  REPORT  OF  THE  ATTORNEY  GENERAL  FOR  THE 
INFORMATION  OF  THE  COMMITTEE  OF  THE  EXECUTIVE  COUNCIL. 

The  Attorney  General  reports  that  he  has  had  under  consideration  an  extract  from 
a  report  of  the  Committee  of  the  Privy  Council  of  Canada,  approved  by  His  Excellency 
the  Governor  General  on  the  Third  January,  1906,  together  with  a  report  of  the  Honour- 
able the  Minister  of  Justice  upon  chapter  14  of  the  Acts  of  the  Legislative  Assembly  of 
the  Province  of  New  Brunswick,  1905,  intituled  '  An  Act  for  the  prevention  of  fires  in 
connection  with  surveys  and  construction  of  the  National  Transcontinental  Railway 
and  other  railways  passing  through  forest  lands  in  New  Brunswick.' 

The  Minister  calls  attention  to  the  provisions  of  the  Act,  authorizing  the  Lieu- 
tenant Governor  in  Council  to  employ  forest  fire  wardens  in  connection  with  the  sur- 
veying of  the  National  Transcontinental  Railway  through  the  Province  of  New  Bruns- 
wick, who  shall  accompany  each  of  the  survey  and  construction  parties,  and  to  the  fur- 
ther provision  making  it  the  duty  of  the  head  of  each  survey  partj  and  the  various 
contractors  and  foremen  and  other  persons  engaged  in  construction  to  afford  all  pos- 
sible facilities  and  assistance  to  the  person  so  appointed  by  the  Lieutenant  Governor 
in  Council  for  the  prevention  of  fires,  and  also  providing  that  the  wages  and  expenses 
of  these  forest  fire  wardens,  while  so  employed,  shall  be  paid  by  the  heads  of  the  sur- 
vey parties  and  the  contractors  in  manner  provided  by  the  Act. 

The  Minister  states  that  these  provisions  are,  in  his  opinion,  ultra  vires  of  the 
Legislature,  and  expresses  the  hope  that  the  Provincial  Government,  upon  reconsidera- 
tion of  the  matter,  will  undertake  to  have  said  Act  repealed  at  the  then  next  session 
of  the  legislature. 
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The  Attorney  General  is  not  prepared  to  admit  that  it  is  beyond  the  competency 
of  the  Provincial  Legislature  to  make  such  provision  as  it  deems  necessary  for  the 
protection  of  the  Public  Domain  from  destruction  or  injury  through  fires  which  might 
result  from  the  negligence  of  surveyors  or  contractors,  even  although  they  might  be 
•employed  by  the  Dominion  Government  and  engaged  in  the  construction  of  Dominion 
work ;  but  in  view  of  the  fact  that  an  amicable  arrangement  has  been  come  to  between 
the  Provincial  Government  and  the  Minister  of  Railways  and  Canals  for  the  employ- 
ment of  forest  fire  wardens,  to  be  appointed  by  the  Provincial  Government,  their 
wages  to  be  paid  by  the  Department  of  Railways  and  Canals,  the  Attorney  General 
was  of  opinion  that  it  would  be  desirable  in  the  public  interest  to  repeal  the  said  Act, 
and  the  Provincial  Government  having  acquiesced  in  this  view,  the  said  Act  was  re- 
pealed at  the  last  session  of  the  legislature,  and  another  enactment  passed '  bearing 
npon  the  subject,  but  not  containing  any  of  the  provisions  to  which  exception  has  been 
taken  by  the  Minister  of  Justice. 

The  Attorney  General  recommends  that  a  copy  of  this  report,  if  approved,  be 
transmitted  to  the  Honourable  the  Secretary  of  State  for  the  information  of  His 
Excellency  the  Governor  General  in  Covmcil. 

The  Committee  of  Council  concurring  in  the  report  of  the  Attorney  General, 
recommend  its  adoption. 

J.  B.  SNOWBALL, 

Lieutenant  Governor. 

Certified:     Passed  April  14th,  1906. 

JOS.  HOWE  DICKSON, 

Clerk  of  the  Executive  Council  of  N.B. 

Memorandum  and  report,  of  the  Attorney  General  for  the  information  of  the  Com- 
mittee of  the  Executive  Council. 

The  Attorney  General  reports  that  he  has  had  under  consideration  an  extract  from 
a  report  of  the  Committee  of  the  Privy  Council  of  Canada,  approved  by  His  Excel- 
lency the  Governor  General  on  the  tenth  March,  1906,  together  with  a  copy  of  a  peti- 
tion of  The  Grand  Palls  Water  Power  and  Boom  Company,  praying  that  the  Act,  5 
Edward  VII.,  Chapter  17,  passed  by  the  Legislature  of  the  Province  of  New  Bruns- 
wick, intituled  '  An  Act  to  confirm  the  Charter  of  the  Grand  Falls  Power  Company, 
Limited,'  may  be  disallowed,  or  (quoting  from  the  petition)  '  such  of  the  provisions 
thereof  as  authorize  works  which  will  interfere  with  the  navigation  of  the  River  Saint 
John,  or  allow  the  expropriation  of  land  owned  by  His  Majesty  the  King  as  represented 
"by  the  Minister  of  the  Interior,  or  other  property  owned  by  the  petitioners.' 

The  Attorney  General  observes  that  the  Honourable  the  Minister  of  Justice 
■desires  to  call  attention  particularly  to  two  of  the  grounds  mentioned  by  the  peti- 
tioners : — First,  that  the  effect  of  the  Act  is  to  authorize  the  expropriation  of  lands 
belonging  to  the  Dominion,  or  of  a  leasehold  interest  in  such  lands;  and  secondly, 
that  the  works  authorized  by  the  Act  will  obstruct  or  impede  the  navigation  of  the 
Saint  John  River.  The  Government  of  New  Brunswick  is  desired,  as  soon  as  conven- 
iently may  be,  to  inform  His  Excellency's  Government  as  to  what  the  answer  of  the 
New  Brunswick  Government  is  to  the  said  petition,  particularly  with  regard  to  the 
points  above  specially  referred  to. 

As  the  question  of  the  right  of  the  Provincial  Legislature  to  pass  the  Act  referred 
to  is  one  of  very  great  importance  from  the  standpoint  of  provincial  rights,  and  nlao 
hy  reason  of  the  fact  that  if  the  Act  should  l>e  disallowed  the  effect  might  l>e.  and  in 
all  probability  would  be,  to  delay,  is  not  altogether  to  defeat  the  carrying  on  of  an 
enterprise  of  the  great-est  possible  importance  to  the  province,  it  seems  desirable  that 
the  attention  of  His  Excellency  in  Council  should  be  called  in  somewhat  minute  detail 
to  the  facts  bearing  iipon  the  subject. 

In  the  first  place  it  seems  to  the  Attorney  General  rather  remarkable  that  the  ob- 
jection to  the  comi>etency  of  the  provincial  legislature  to  pass  the  Act  objected  to 
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should  be  raised  by  the  Grand  Falls  Water  Power  and  Boom  Company,  which,  after 
being  incorporated  by  the  Dominion  parliament  in  the  year  1895,  upwards  of  ten  years 
ago,  were  so  doubtful  as  to  the  authority  of  the  Dominion  parliament  to  grant  to  the 
company  the  desired  powers,  that  they  came  to  the  New  Brunswick  legislature,  as 
stated  in  the  petition,  in  the  year  1901,  and  obtained  legislative  authority  to  construct 
the  works  mentioned  in  and  purporting  to  be  authorized  by  the  Dominion  charter. 
The  legislature  of  New  Brunswick  had  as  much  power  to  pass  the  Act  5  Edward  VII., 
chapter  17,  as  it  had  to  pass  the  Act  1  Edward  VII.,  chapter  83  relating  to  the  peti- 
tioner. 

Notwithstanding  that  the  petitioners  received  legislative  authority  from  both  the 
Dominion  and  the  Provincial  legislatures,  and  it  was  made  by  the  latter  a  condition 
of  their  charter  that  the  company  should  ho7ia  fide  commence  work  and  exi)end  the 
sum  of  at  least  $150,000  before  the  first  of  March,  A.D.  1903,  the  company  utterly 
failed  to  comply  with  such  condition,  and,  not  having  commenced  the  construction  of 
the  authorized  works,  their  powers  have  lapsed. 

It  is  clear  to  the  Attorney  General  that  the  proposed  works  being  purely  of  a  local 
character,  the  Provincial  Legislature  is  the  proper  legislative  body,  and  indeed,  the 
.only  legislative  body  empowered  to  grant  the  charter.  Even  if  the  works  would  in  any 
way  obstruct  or  impede  the  navigation  of  the  Saint  John  river,  which  is  denied,  the 
Act  to  which  exception  is  taken,  by  section  2,  makes  ample  provision  for  preserving 
the  navigation  by  providing  that  the  company  shall  file  a  plan  of  its  proposed  works  and  a 
description  of  the  proposed  site  with  the  Minister  of  Public  Works  of  Canada,  and  obtain 
the  approval  of  the  Governor  in  Council  of  such  site  and  plans,  pursuant  to  the  pro- 
visions of  Chapter  92  of  the  Revised  Statutes  of  Canada  and  any  Act  or  Acts  in 
amendment  thereof.  But  it  is  a  misstatement  of  fact  to  say  that  the  proposed  works 
will  obstruct  or  impede  the  navigation  of  the  St.  John  river.  That  river  is  not  navig- 
able except  for  small  boats  above  Woodstock,  which  is  about  74  miles  below  the  Grand 
falls.  These  falls  are  of  a  height  of  about  74  feet,  with  a  further  descent  in  the  rapids 
of  the  gorge  of  45  feet,  and  form  an  absolute  obstruction  to  navigation.  Above  the 
falls  the  only  purposes  of  navigation  to  which  the  river  is  put  are  for  the  floating  of 
logs  down  the  river  and  by  using  it  for  canoes,  row-boats,  batteaux  and  the  like.  It 
will  be  observed  that  the  letters  patent  provide,  as  will  be  seen  on  page  109  of  the 
printed  Acts,  that  nothing  therein  contained  shall  permit  of  any  power  being  exer- 
cised in  such  a  way  as  to  interfere  with  the  driving  of  logs,  lumber  and  timber  in  the 
river,  and  provision  is  made  for  notice  of  the  proposed  works  being  given  to  the 
Madawaska  Log  Driving  Company  and  the  St.  John  Eiver  Log  Driving  Company,  and 
for  the  approval  of  plans  by  the  Chief  Commissioner  of  Public  Works. 

In  section  14  of  the  petition  it  is  alleged  that  by  Article  3  of  the  Ashburton 
Treaty  it  is  provided  that  the  navigation  of  the  St.  John  river  shall  be  free  and  open 
to  both  parties,  and  shall  in  no  way  be  obstructed  by  either;  that  all  the  products  of 
the  forest,  logs,  lumber,  timber,  boards,  staves  or  shingles  grown  on  land  in  the  State 
of  Maine  watered  by  the  Eiver  St.  John  or  its  tributaries,  shall  have  free  access  to 
and  through  the  said  river  to  the  seaport  at  the  mouth  of  the  said  River  St.  John. 
In  considering  this  section,  it  must  be  observed  that  the  language  of  the  first  portion 
is  used  in  the  treaty  as  applicable  to  that  portion  of  the  river  where  it  forms  the 
boundary  between  the  State  of  Maine  and  the  Province  of  New  Brunswick,  whereas 
the  river  at  Grand  falls  is  wholly  within  the  province.  The  remainder  of  the  clause  is 
intended  to  provide  that  no  customs  duties  shall  be  exacted  upon  products  of  the  State 
of  Maine  passing  down  the  river.  The  Ashburton  Treaty,  therefore,  has  no  bearing 
upon  the  subject,  although  the  provincial  government  recognizes  that  it  would  not  be 
in  the  public  interest  to  authorize — and  it  would  not  be  a  party  to  authorizing — any 
works  which  would  obstruct  the  navigation  of  the  river  and  prevent  the  free  passage 
of  lumber  down  the  same. 

Having  reference  to  the  objection  raised  by  the  petitioners  that  the  effect  of  the 
Act  is  to  authorize  the  expropriation  of  lands  belonging  to  the  Dominion,  or  a  lease- 
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hold  interest  in  sncli  lands,  the  Attorney  General  reports  that  the  Dominion  lands  re- 
ferjed  to  by  the  petitioners  in  section  4  of  the  petition  are  upon  the  opposite  side  of 
the  river  from  that  where  the  works  of  the  company  will  be  situate,  and  he  is  informed 
that  it  will  not,  in  the  opinion  of  the  company,  be  necessary  to  occupy  any  of  these 
lands.  This  question,  however,  does  not  seem  to  be  of  importance,  because  the  Act 
does  not  profess  to  give  authority  to  expropriate  the  property  of  the  Crown,  and  it 
contains  no  words  from  which  such  authority  could  bo  inferred.  It  is  a  princijtle  of 
construction  that  the  Crown  is  not  intended  to  be  included  in  any  Act  unless  men- 
tioned in  express  words,  and,  therefore,  it  will  be  assumed  that  in  piving  authority  to 
expropriate  lands,  the  provincial  legislature  did  not  intend  to  confer  any  power  to  ex- 
propriate lands  belonging  to  the  Dominion  government.  If  the  possibility  that  the 
company  might  want  lands  owned  by  the  Dominion  "were  sufficient  to  prevent  a  pro- 
vincial statute  being  held  intra  vires,  no  Act  incorporating  a  railway  company  which 
gave  the  power  to  expropriate  lands  for  its  right  of  way,  station  grounds,  &c..  would 
be  held  valid,  because  by  possibility  the  company  might  find  it  desirable  to  use  for 
such  right  of  way  or  station  grounds  land  which  belonged  to  the  Dominion. 

It  may  not  be  out  of  place  to  call  attention  to  the  fact  that  the  lease  of  a  portion 
of  the  ordnance  lands  referred  to  in  the  petition  was  obtained  by  the  petitioners  ex- 
pressly for  the  purpose  of  developing  the  water-power  at  Grand  falls,  and  upon  the 
assurance  given,  as  the  Attorney  General  is  informed,  by  the  petitioners  to  the  Gov- 
ernment that  such  works  would  be  undertaken  by  the  petitioners ;  so  that  the  position 
of  the  petitioners  is  that  having  obtained  legislative  powers  and  concessions  on  the 
faith  of  their  alleged  intention  and  ability  to  proceed  with  the  w^ork  in  which  they 
have  utterly  failed,  they  are  now  seeking  to  obstruct  the  carrying  on  of  the  undertaking 
by  others,  who,  by  the  deposit  of  $50,000  with  the  Keceiver  General  to  be  forfeited  in 
case  the  works  are  not  undertaken  and  carried  to  completion,  and  otherwise,  have  given 
evidence  of  their  bona  fides  and  financial  ability. 

With  regard  to  the  provision  to  which  the  petitioners  object  that  unusual  powers 
of  expropriation  are  given  to  the  company,  the  Attorney  General  is  if  the  opinion  that 
the  Act  most  amply  protects  the  interests  of  all  persons  whose  property  the  company 
might  desire  to  expropriate.  It  must  be  borne  in  mind  that  before  filing  a  plan  and 
description  of  the  land,  as  provided  for  in  the  Act,  the  company  must  obtain  the  con- 
sent of  the  Lieutenant  Governor  in  Council,  and  such  consent  can  onlj'  be  given  after 
he  has  made  inquiry  at  the  expense  of  the  company  into  the  value  of  such  water  rights, 
lands,  rights  or  privileges  which  the  company  desires  to  expropriate,  and  the  comiiany 
shall  deposit  with  the  Receiver  General  such  amount  as  the  Lieutenant  Governor  in 
Council  shall  deem  necessary  in  order  to  pay  therefor.  (See  page  115  of  Acts,  contain- 
ing paragraph  6  of  charter),  and  this  amount  is  to  be  applied  by  the  Receiver  General 
toward  the  payment  of  the  damages  which  the  claimants  may  recover.  The  fact  that 
such  care  has  been  exercised  for  the  protection  of  the  rights  of  the  claimants  is,  of 
course,  not  material  to  the  question,  which  has  been  raised,  but  the  Attorney  General 
thinks  it  desirable  to  have  attention  called  to  the  matter,  by  reason  of  the  allegations 
contained  in  the  petition. 

The  Attorney  General  recommends  that  a  copy'  of  this  report,  if  approved,  be 
transmitted  to  the  Honourable  the  Secretary  of  State  for  the  consideration  of  His 
Excellency's  government. 

The  committee  of  Council  concur  in  the  report  and  recommendation  of  the  At- 
torney General. 

J.  B.  SNOWBALL, 

Lieutenant  Governor. 

Certified;  Passed  April  14th.  1900. 

Jos.  Howe  Dicksox, 
Clerk  of  the  Executive  Council. 
6i 
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Memorandum  and  Report  of  the  Attorney  General  for  the  Information  of  the  Com- 
mittee of  the  Executive  Council. 

The  Attorney  General  has  under  consideration  an  extract  .from  a  report  of  the 
Committee  of  the  Privy  Council  of  Canada,  approved  by  His  Excellency  the  Governor 
General  on  the  3rd  February,  1906,  together  with  a  report  of  the  Honourable  the  Min- 
ister of  Justice,  vrith  respect  to  chapter  84  of  the  Acts  of  the  Legislative  Assembly  of 
the  Province  of  New  Brunswick,  1905,  intituled :  '  An  Act  to  amend  the  Act  incorporat- 
ing the  Maine  and  New  Brunswick  Electrical  Power  Company,  Limited.' 

The  Attorney  General  observes  that  the  Minister  of  Justice  is  of  the  opinion  that 
the  authority  granted  by  the  Legislature  to  the  company  to  exercise  such  powers  and 
privileges  are  conferred  upon  it  by  an  Act  of  the  Legislature  of  the  State  of  Maine, 
and  to  consolidate  and  work  its  franchises  with  those  granted  by  the  Legislature  of 
said  state  as  one  enterprise,  &c.,  is  ultra  vires  of  the  Provincial  Legislature. 

The  Attorney  General  is  not  able  to  concur  in  the  opinion  expressed  by  the  Minis- 
ter of  Justice  that  it  is  ultra  vires  of  a  Provincial  Legislature  to  permit  a  corporation 
which  it  has  created  to  exercise  in  another  state  or  province  such  franchises,  powers 
and  privileges  as  may  be  conferred  upon  it  by  the  legislative  authority  of  such  state 
or  province,  and  submits  that  strong  reasons  could  be  urged  against  the  view  taken  by 
the  Minister  of  Justice.  As,  however,  the  company,  after  a  conference  between  its 
representatives  and  the  minister,  thought  it  better  to  have  those  features  of  the  Act 
to  which  he  took  exception  eliminated,  this  view  was  acquiesced  in  at  the  last  session  of 
the  legislature,  and  the  Act  referred  to  was  repealed,  and  a  new  statute  passed  not  con- 
taining the  provisions  to  which  exception  was  taken  by  the  minister. 

The  Attorney  General  recommends  that  a  copy  of  this  report,  if  approved,  be 
transmitted  to  the  Honourable  the  Secretary  of  State  for  the  information  of  His 
Excellency  the  Governor  General  in  Council. 

The  Committee  of  Council,  concurring  in  the  said  report,  recommends  its  adoption. 

J.  B.  SNOWBALL, 

Lieutenant  Governor. 

Certified :  Passed  April  14th,  1906. 

Joseph  Howe  Dickson^ 

Cleric  of  the  Executive  Council  of  N.B. 

St.  John,  N.B.,  May  26th,  1906.     . . 
The  Hon.  The  Minister  of  Justice, 
Ottawa. 

Sir, — I  regret  that  my  absence  in  England  prevented  my  replying  to  the  answer  of 
the  Attorney  General  of  the  Province  of  New  Brunswick  re  Petition  presented  by  the 
Grand  Falls  Water  Power  and  Boom  Company  asking  for  the  disallowance  of  an  Act 
passed  by  the  Legislature  of  New  Brunswick,  intituled  '  An  Act  to  Confirm  the  Charter 
of  the  Grand  Ealls  Power  Company.' 

Enclosed  I  send  you  the  reply  of  the  Grand  Falls  Water  Power  and  Boom  Company 
to  the  answer  made  by  the  Attorney  General.  I  trust  that  on  considering  this  matter 
that  the  Legislature  of  New  Brunswick  will  be  compelled  to  alter  the  Act  so  far  as  it 
interferes  with  the  navigation  of  the  River  Saint  John  and  the  destroying  of  property 
owned  by  the  Dominion  Government.  The  statement  made  by  the  learned  Attorney 
General  that  the  navigation  of  the  River  St.  John  will  not  be  interfered  with  by  the 
works  proposed  is,  in  my  opinion,  absurd.  However,  as  that  is  a  disputed  question  of 
fact,  reference  to  the  Engineer  of  the  Department  of  Public  Works  would  settle  that 
matter.  The  statement  that  because  steamers  are  not  operated  above  the  Grand  Falls 
does  not  make  the  river  an  unnavigable  river.  The  Attorney  General  admits  that  it  is 
navigable  for  boats  and  for  the  floating  of  logs  and  lumber,  and  as  set  out  in  our  reply 
a  condition  of  the  Ashburton  Treaty  is  that  the  river  shall  be  kept  free  and  clear  of 
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obstructions  and  open  for  navigation  so  that  logs  and  lumber  cut  in  the  State  of  Maine 
can  be  floated  down  the  river  past  the  Grand  Falls  and  so  on  to  the  Port  uf  Saint 
John. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

HUGH  H.  McLean. 

Be  petition  presented  hy  the  Grand  Falls  Water  Power  and  Boom  Company  to  the 
Honourable  the  Minister  of  Justice,  praying  for  the  disallowance  of  an  Act  passed 
hy  the  Legislature  of  i\  ew  Brunswick  at  the  Session  1905,  intituled:  'An  Act 
to  Confirm  the  Charter  of  the  Grand  Falls  Power  Company.' 

Reply  of  the  Grand  Falls  ^yater  Power  and  Boom  Company  to  the  answer  made  hy 
the  Attorney  General  of  the  Province  of  New  Brunswick  to  the  said  petition. 

1.  The  first  objection  made  by  the  learned  Attorney  General  is  that  our  company 
should  not  raise  an  objection  to  the  competency  of  the  provincial  legislature  as  we  had 
applied  to  the  New  Brunswick  legislature  in  the  year  1901  for  an  Act  to  confirm  the 
Act  passed  by  the  Dominion  parliament  in  the  year  1895,  incorporating  our  company. 
We  say,  in  answer  to  this  argument,  that  by  applying  to  the  Dominion  parliament  to 
incorporate  our  company  we  recognized  then  that  it  alone  had  the  power.  We  deny 
that  in  our  application  to  the  New  Brunswick  legislature  for  an  Act  to  confirm  the 
Act  passed  by  the  Dominion  parliament  we  recognized  the  powers  of  the  New  Brui.s- 
wick  legislature  to  grant  to  our  company  the  powers  given  by  the  Dominion  parlia- 
ment. We  say,  on  the  contrary,  that  the  New  Brunswick  legislature  by  passing  the 
Act  they  did  recognized  the  authority  of  the  Dominion  parliament  to  incorporate  our 
company,  and  that  it  was  necessary  for  us  to  go  to  the  Dominion  parliament  and  get 
an  Act  to  give  us  the  powers  set  out  in  our  Act  of  Incorporation.  The  reason  we  went 
to  the  New  Brunswick  legislature  was  so  there  would  be  no  question  raised  as  regards 
jurisdiction. 

2.  Another  objection  made  by  the  learned  Attorney  General  is  that  our  company 
not  having  expended  one  hundred  and  fifty  thousand  dollars  before  tho  first  day  of 
March,  1895,  the  powers  given  by  the  Act  of  Incorporation  have  lapsed.  In  reply  we 
say  that  section  10  of  our  Act  of  Incorporation  provides  that  the  powers  granted  to  us 
shall  be  null  and  void  as  respects  so  much  of  the  said  works  as  then  remain  uncom- 
pleted. Our  powers  to  hold  lands  and  property  and  to  do  other  things  provided  for 
by  said  Act  are  still  in  full  force  and  are  not  affected  by  the  failure  to  make  said 
expenditure. 

3.  In  reply  to  the  third  answer  made  by  the  learned  Attorney  General  that  even 
if  the  works  of  The  Grand  Falls  Power  Company,  incorporated  by  the  New  Bruns- 
wick legislature  as  aforesaid  do  obstruct  or  impede  the  navigation  of  the  Saint  John 
i'\er,  ample  provision  for  preserving  the  navigation  is  provided  by  requiring  the  said 
company  to  file  a  plan  of  its  proposed  works  with  the  Minister  of  Public  Works,  we 
contend  that  this  is  no  answer.  If  the  legislature  of  New  Brunswick  have  no  power 
to  authorize  a  local  company  to  impede  or  obstruct  the  navigation  of  the  Saint  John 
river,  adding  a  clause  to  such  an  Act  that  plans  of  the  works  are  to  be  approved  by 
the  ^Minister  of  Public  Works  would  not  render  such  an  Act  intra  vires.  On  the 
other  hand,  it  would  appear  to  us  that  the  local  legislature  by  passing  such  a  section 
thereby  admitted  that  they  had  not  -power  to  pass  the  Act;  otherwise,  why  refer  the 
matter  to  the  Minister  of  Public  Works?  In  other  words,  we  contend  that  the  local 
legislature  cannot  pass  an  Act  authorizing  a  local  company  to  impede  the  navigation 
of  a  navigable  river  and  make  such  Act  intra  vires  by  providing  that  the  works  to  be 
constructed  under  said  Act  shall  meet  the  approval  of  the  ^Minister  of  Public  Works. 

4.  The  fourth  answer  made  by  the  learned  Attorney  Greneral.  luimely.  that  the 
Ashburton  treaty  has  no  bearing  upon  the  subject,  is  one  that  needs  no  reply.  The 
terms  of  the  treaty  are  clear  and  well  defined  and  the  substance  thereof  is  sot  out  in 
our  petition.     Article  III  of  the  Ashburton  treaty   (1842)  specially  provido.-j  that  the 
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navigation  of  the  Saint  John  river  shall  be  free  and  open  to  both  parties  and  shall  in 
no  way  be  obstructed  by  either,  and  that  all  the  logs,  &c.,  grown  on  lands  in  the  state 
of  Maine  watered  by  the  River  Saint  John  or  its  tributaries  shall  have  free  access 
through  the  said  river  to  the  seaport  at  the  mouth  of  the  River  Saint  John.  It  is 
only  necessary  to  cite  this  subsection  to  fully  answer  the  argument  of  the  learned 
Attorney  General  on  that  point. 

5.  The  fifth  answer  made  by  the  learned  Attorney  General  to  our  petition,  namely, 
that  the  Dominion  lands  leased  to  our  company  are  upon  the  opposite  side  of  the  river 
from  where  the  works  of  the  Grand  Falls  Power  Company  are  situate,  and  that  it  will 
not  be  necessary  to  expropriate  these  lands  might  be  a  good  one  if  our  lands  were  not 
interfered  with  by  the  construction  of  the  works  proposed  by  the  said  Act.  Wo 
alleged  and  stated  in  the  petition,  and  we  now  allege  and  state  that  the  construction 
of  the  works  proposed  by  The  Grand  Falls  Power  Company,  and  which  they  are 
authorized  to  execute  under  the  Act  of  the  local  legislature  would  render  valueless  our 
leasehold  property.  We  attach  hereto  a  copy  of  the  plan  of  the  lands  under  lease  to 
our  company.  The  dotted  lines  show  where  the  dam  is  proposed  to  be  constructed. 
It  will  be  noticed  by  examining  the  plan  attached  that  the  construction  of  the  works 
will  take  away  our  rights  as  riparian  owners  to  the  use  of  the  water  of  the  river  for 
mills  or  other  purposes  and  absolutely  destroy  our  rights  as  riparian  proprietors.  The 
copy  of  the  plan  attached  is  a  copy  of  the  plan  attached  to  the  lease  of  the  lands. 
The  part  coloured  red  is  the  land  leased  to  our  company  by  the  Minister  of  the  Interior. 
It  is  not  enough  for  the  learned  Attorney  General  to  say  that  The  Grand  Falls  Power 
Company  do  not  intend  to  expropriate  our  lands  if  the  passing  of  this  local  Act  would 
authorize  them  to  practically  destroy  the  value  of  said  lands.  The  objection  we  urge 
is,  that  the  construction  of  these  works  would  absolutely  destroy  the  value  of  our  pro- 
I)erty,  or,  in  other  words,  would  destroy  the  property  of  the  Crown  leased  to  us. 

6.  In  reply  to  the  sixth  answer  made  by  the  learned  Attorney  General  to  our 
petition,  viz.,  that  the  lease  which  our  company  (namely.  The  Grand  Falls  Water- 
Power  and  Boom  Company)  have  of  the  ordnance  lands  was  obtained  by  the  said  com- 
pany for  the  purpose  of  developing  the  water-power  at  Grand  Falls  upon  the  assur- 
ance that  such  works  would  be  undertaken  by  our  company,  we  say  that  the  learned 
Attorney-General  is  wrongly  advised  in  this  matter,  as  the  facts  show  that  the  lease 
from  the  Queen  to  Edward  Jack  and  Walter  Armstrong  was  dated  the  twenty-seventh 
day  of  April,  A.D.,  1894.  No  such  condition  stated  in  the  answer  of  the  learned 
Attorney-General  is  incorporated  in  said  lease.  Our  company  was  incorporated,  as 
stated  above,  in  the  year  1895  and  the  lease  above  mentioned  was  assigned  to  our  com- 
pany on  the  twentieth  day  of  June,  1898,  or  four  years  after  it  was  made.  Our  com- 
pany have  paid  a  large  sum  of  money  to  the  said  original  lessees  for  the  said  lease 
and  the  assignment  of  said  lease  to  our  company  was  consented  to  by  the  Honourable 
the  Minister  of  the  Interior  which  consent  was  indorsed  thereon.  No  representations 
were  made  by  our  company  at  the  time  the  assignment  was  made  to  the  Honourable 
the  Minister  of  the  Interior  in  order  to  obtain  his  consent  to  said  assignment,  and  we 
are  advised  that  if  the  inquiry  is  made  it  will  be  found  that  no  such  representations 
were  made  as  stated  in  the  answer  of  the  learned  Attorney  General. 

Y.  In  reply  to  the  seventh  answer  made  by  the  learned  Attorney  General  as  re- 
gards the  unusual  provisions  for  expropriation  given  to  The  Grand  Falls  Power  Com- 
pany, namely,  that  such  powers  are  safeguarded  by  the  provision  that  the  consent  of 
the  Lieutenant  Governor  in  Council  must  be  obtained  and  a  deposit  made  with  the 
Receiver  General  to  such  an  amount  as  the  Lieutenant  Governor  shall  deem  necessary. 
We  pointed  out  in  our  petition  that  the  actual  title  to  the  property  is  to  bo  vested  in 
the  Grand  Falls  Power  Company  just  as  soon  as  they  deposit  with  the  Lieutenant 
Governor  in  Council  such  an  amount  as  the  Lieutenant  Governor  in  Council  deems 
necessary.  In  other  words,  the  Lieutenant  Governor  in  Council  fix  the  damages  to  be 
paid  to  our  company.  Power  is  given  by  the  Act  for  a  mortgage  U)  be  executed, 
which  mortgage  shall  be  a  first  charge  on  the  property.    Therefore,  if  our  company  are 
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awarded  damages  in  excess  of  the  amount  deposited  with  the  lieutenant  governor  there 
will  be  practically  no  remedy  to  recover  same.  We  say  that  it  is  unusual  that  a 
private  company  should  have  the  right  to  take  immediate  possession  of  lands  and  that 
no  adequate  provision  is  made  for  the  payment  of  such  damages  as  may  be  assessed 
under  the  terms  of  the  Act.  The  usual  clause  is  that  the  amount  of  damages  as 
assessed  shall  be  a  lien  on  the  property  until  paid.  In  this  case  there  is  no  such  lien 
giyen  on  the  property  and  the  mortgage  which  will  be  made  and  executed  would  cover 
the  property  ahead  of  our  claim. 

We,  The  Grand  Falls  Water  Power  and  Boom  Company,  again  request  that  the 
prayer  of  the  petition  of  our  company  shall  be  granted  and  that  the  Act  passed  by  the 
Legislature  of  the  Province  of  New  Brunswick  at  its  last  session  being  Chapter  17  of 
5  Edward  VII.,  intituled  '  An  Act  to  Confirm  the  Charter  of  The  Grand  Falls  Power 
Company,  Limited,  may  be  disallowed,  or  such  of  the  provisions  thereof  as  authorized 
works  which  will  interfere  with  the  navigation  of  the  River  Saint  John  or  that  allow 
the  expropriation  of  lands  owned  by  His  Majesty  the  King,  as  represented  by  the 
Minister  of  the  Interior,  or  that  would  seriously  damage  lands  held  by  your  petitioner 
under  lease  from  the  Minister  of  the  Interior  be  disallowed. 
Eespectfully  submitted, 
THE  GRAND  FALLS  WATER  POWER  AND  BOOM  COMPANY, 

By  Hugh  H.  McLean, 

Vice-President. 

(Approved  l>y  Order  in  Council  of  7  July,  1906.) 

Department  of  Justice, 

Ottawa,  5th  June,  1906. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned,  referring  to  the  despatch  of  the  Lieutenant  Governor  of  New 
Brunswick,  dated  14th  April  last,  transmitting  certified  copies  of  Orders  in  Council 
in  relation  to  the  following  statutes  of  the  Legislative  Assembly  of  New  Brunswick^ 
1905,  viz.  :— 

Chapter  14,  intituled :  '  An  Act  for  the  prevention  of  Fires  in  connection  with  sur- 
veys and  construction  of  the  National  Transcontinental  Railway  and  other  railways 
passing  through  Forest  Lands  in  New  Brunswick  " ; 

Chapter  17,  intituled :  "'  An  Act  to  confirm  the  charter  of  the  Grand  Falls  Power 
Company,  Limited'  ;  and 

Chapter  84,  intituled :  '  An  Act  to  amend  the  Act  incorporating  the  Maine  and 
New  Brunswick  Electrical  Power  Company,  Limited,'  observes  that  chapters  14  and 
84  having  been  repealed,  no  further  action  devolves  upon  Your  Excellency. 

As  to  chapter  17,  it  was  stated  in  Mr.  Fitzpatrick's  report  of  16th  December  last, 
subsequently  approved  by  Your  Excellency,  that  this  Act,  among  others,  might  be  left 
to  siich  operation  as  it  might  have.  After  that  report  was  approved,  however,  a  peti- 
tion was  received  from  the  Grand  Falls  Water  Power  and  Boom  Company  praying 
for  reasons  stated  therein,  the  disallowance  of  this  Act. 

By  Order  in  Council  of  10th  March  last  attention  was  drawn  particularly  to  two 
of  the  grounds  mentioned  by  the  petitioners,  viz. :  that  the  effect  of  the  Act  is  to  auth- 
orize the  expropriation  of  lands  belonging  to  the  Dominion  or  a  leasehold  interest  in 
such  lands,  and  that  the  works  authorized  by  the  Act  would  obstruct  or  impede  the 
navigation  of  the  St.  John  river,  and  by  the  said  Order  in  Council,  copy  of  the  peti- 
tion was  directed  to  be  transmitted  to  the  Lieutenant  Governor  of  New  Brunswick  for 
the  answer  of  the  government. 

Communication  was  accordingly  had  with  the  Lieutenant  Governor,  and  he  trans- 
mitted by  the  said  despatch  of  14th  April  copy  of  a  memorandum  and  report  of  the 
Attorney  General  of  New  Brunswick,  approved  by  the  Lieutenant  Governor,,  in  reply 
to  the  said  petition. 
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Copy  of  said  memorandum  and  report  having  been  transmitted  to  the  petitioning 
company  a  memorandum  in  reply  has  been  received  from  the  company. 

The  undersigned  has  carefully  considered  the  Act  in  question,  and  what  is  alkgcil 
against  and  in  support  of  it,  and  he  sees  no  sufficient  reason  to  vary  the  recommenda- 
tion upon  vphich  this  Act  was  left  to  its  operation  by  the  said  report  of  IGth  D<'cr'ni- 
ber  last. 

The  Act  recites  the  incorporation  of  the  Grand  Falls  Water  Power  Company, 
Limited,  by  letters  patent  of  New  Brunswick,  of  24th  March,  1905,  a  copy  of  which 
letters  patent  is  set  forth  in  the  schedule  to  the  Act,  and  confirms  the  letters  patent  so 
recited.  The  Act  provides,  moreover,  that  before  commencing  the  construction  of  its 
work  the  company  shall  file  the  plans  thereof  with  the  Chief  Commissioner  of  Public 
Works  and  obtain  the  approval  of  the  Lieutenant  Governor  in  Council,  and  that  the 
company  shall  also  file  the  plans  and  a  description  of  the  proposed  site  of  the  works 
with  the  Minister  of  Public  Works  of  Canada,  and  obtain  the  approval  of  the  Gover- 
nor in  Council  of  such  site  and  plans,  pursuant  to  the  provisions  of  chapter  92  of  the 
Revised  Statutes  of  Canada. 

By  the  letters  patent  the  company  is  authorized,  among  other  powers,  to  acquire  the 
water-power  at  the  Grand  Falls,  and  all  lands,  rights  and  privileges  necessary  for  the 
efficient  operation  of  the  company ;  also  to  develop  at  Grand  Falls  hydraulic  power  and 
generate  electric  power,  and  to  deal  in  power  for  general  commercial  and  other  pur- 
poses. It  is  provided  also  that  the  company  may  construct,  maintain  and  operate  a 
canal  and  hydraulic  raceway  at  or  near  Grand  Falls,  construct  works  for  the  develop- 
ment of  power,  and  build  such  dams,  sluices  and  buildings  as  are  necessary,  provided 
that  nothing  is  to  i)ermit  of  any  power  being  exercised  in  such  a  way  as  to  interfere 
with  the  driving  of  logs,  lumber  and  timber  in  the  river,  and  that  notice  of  submission 
of  the  company's  plans  of  proposed  works  is  to  be  given  to  the  Madawaska  Log  Driv- 
ing Company  and  the  St.  John  River  Log  Driving  Company.  The  company  is  also 
empowered  by  means  of  its  works  aforesaid  to  supply  persons  with  water,  hydraulic, 
electric  or  other  power  for  use  or  for  any  purpose,  by  means  of  wires,  cables,  &c.,  and 
power  is  given  to  expropriate  lands  and  water  rights,  with  provisions  for  compensation. 

Several  matters  are  discussed  in  the  petition  and  in  the  memorandum  of  the  At- 
torney General,  and  in  the  petitioners'  reply,  but  it  appears  to  the  undersigned  that  the 
only  grounds  suggested,  upon  which,  if  established.  Your  Excellency  could  consistently 
with  the  practice  in  such  cases  interfere  with  this  Act,  are  those  specially  mentioned 
in  the  said  Order  in  Council  of  10th  March  last.  As  to  the  first  of  these  the  Act  does 
not  in  terms,  or  by  necessary  implication,  refer  to  any  lands  or  rights  of  the  Domin- 
ion or  authorize  the  expropriation  thereof.  Therefore,  it  does  not,  as  the  Attorney 
General  points  out,  authorize  the  taking  of  Dominion  property.  Besides  the  under- 
signed denies  that  a  local  legislature  has  authority  to  authorize  the  expropriation  of 
the  public  property  of  Canada.  It  is  stated,  moreover,  by  the  Attorney  General  that 
there  is  no  intention  to  expropriate  any  property  of  the  Dominion.  If  any  attempt  were 
made  to  do  so  the  courts  would  afford  adequate  means  of  protection. 

As  to  navigation,  the  Act  affects  navigation,  if  at  all,  only  incidentally,  and.  in 
the  opinion  of  the  undersigned,  satisfactory  protection  for  all  the  interests  of  naviga- 
tion is  provided  by  the  provision  above  referred  to,  whereby  the  application  of  Chapter 
92  of  the  Revised  Statutes  of  Canada  is  expressly  recognized. 

It  is  impossible  for  Your  Excellency  in  Council  to  review  the  legislation  upon  its 
merits  or  to  determine  whether  the  rights  of  the  petitioning  company  have  been  suffi- 
ciently considered  or  adequately  protected.  These  are  matters  solely  within  the  au- 
thority of  the  Legislative  Assembly. 

The  undersigned  recommends,  therefore,  that  no  further  action  be  taken  upon  the 
petition,  and  he  recommends  that  a  copy  of  this  report,  if  approved,  be  transmitted  to 
the  Lieutenant  Governor  of  New  Brunswick,  for  the  information  of  his  government, 
and  to  the  petitioning  company. 

Humbly  submitted, 

A.  B.  AYLESWORTII, 

Minister  of  Justice. 
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(Approved  hy  Order  in  Council  of  May  15,  1907.) 

Department  of   Justice, 

OTTAWA,December  15,  1906. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  statutes  of  the  Legislative  As- 
sembly of  the  Province  of  New  Brunswick,  passed  in  the  sixth  year  of  His  Majesty's 
reign  (1906),  and  received  by  the  Secretary  of  State  for  Canada  on  19th  June  last, 
and  he  is  of  opinion  that  these  statutes  may  be  left  to  such  operation  as  they  may  have. 
The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  the  province,  for  the  information  of  his  govern- 
ment. 

Humbly  submitted, 

A.  B.  AYLESWOETH. 

Minister  of  Justice. 
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MANITOBA. 


3-4   EDWARD    VII.,    1904. 

To  His  Excellency  the  Governor  General  of  Canada  in  Council: 

The  Petition  of  The  Merchants  Bank  of  Canada,  humbly  complaining, 

Sheweth  as  follows: 

(1.)  On  and  prior  to  the  fifth  day  of  March,  one  thousand  eight  hundred  and 
eighty-nine,  the  town  of  Emerson  was  indebted  to  your  petitioners  in  the  sum  of  forty 
thousand  seven  hundred  and  ninety-eight  dollars  ($40,798),  being  the  amount  of  a 
judgment  recovered  by  your  petitioners  against  the  said  town  in  the  Court  of  Queen's 
Bench  for  Manitoba  on  or  about  the  fifteenth  day  of  October,  A.D.  1883,  and  also  in 
addition  to  the  above  amount  for  interest  on  the  said  judgment  at  the  legal  rate  from 
the  date  thereof. 

(2.)  On  and  prior  to  the  said  fifth  day  of  March,  A.D.  1889,  the  town  of  Emerson 
was  in  insolvent  circumstances,  and  commissioners  had  been  duly  appointed  by  the 
Government  of  the  Province  of  Manitoba  to  investigate  the  affairs  of  the  town  and  of 
the  town  of  West  Lynne,  and  shortly  before  the  date  last  aforesaid  the  said  commis- 
sioners reported  that  the  amount  of  indebtedness  which  the  said  towns  could  fairly  be 
asked  to  pay  was  the  sum  of  one  hundred  and  six  thousand,  five  hundred  and  thirty- 
one  dollars  and  ninety-five  cents  ($106,531.95). 

(3.)  Thereafter  the  Legislature  of  the  Province  of  Manitoba  passed  an  Act 
respecting  the  town  of  Emerson,  being  Chapter  47  of  the  Revised  Statutes  of  Mani- 
toba passed  in  the  47th  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria,  which 
provided,  amongst  other  things,  for  the  union  of  the  town  of  Emerson  and  the  town  of 
West  Lynne  as  one  town,  to  be  called  the  town  of  Emerson,  with  the  object  of  ex- 
tinguishing the  old  debt,  and  further  provided  for  the  issue  of  debentures  of  the  said 
town  to  the  amount  of  one  hvmdred  and  five  thousand  dollars  ($105,000)  paj'able  in 
twenty  years,  with  interest  at  three  per  cent  payable  annually,  such  interest  to  be  guar- 
anteed by  the  Government  of  the  Province  of  ]\ranitoba  as  set  forth  in  the  said  Act. 

(4.)  Under  and  by  the  Act  of  47  Victoria  it  was  provided  in  the  event  of  the 
province  paying  any  amount  on  account  of  interest  on  the  debentures  therein  referred 
to,  that  (section  8)  '  such  payments  shall  constitute  a  debt  from  the  said  town  of  Emer- 
son to  Her  Majesty.' 

(5.)  At  the  time  of  the  passage  of  Chapter  47,  52  Victoria,  the  town  of  Emerson 
was,  and  subject  to  the  legislation  herein  referred  to  still  is,  the  owner  of  a  valuable 
steel  brivlge  across  the  Red  river  at  Emerson,  which  bridge  cost  in  the  neighbourhood 
of  two  hundred  thousand  dollars  ($200,000)  to  construct,  and  is  a  most  valuable  asset, 
as  it  is  required  by  both  the  Canadian  Northern  Railway  Company'  and  the  Canadian 
Pacific  Railway  Company  in  connection  with  their  business,  and  would  be  useful  to 
both  of  said  railways,  and  is  at  present  used  by  the  Canadian  Xorthern  Railway  Com- 
pany for  running  of  its  trains. 

(6.)  In  and  by  Chapter  47  of  52  Victoria,  it  is  provided  that:  'the  said  bridge 
shall  be  conveyed  to  the  Government  of  Manitoba  as  security  for  the  liability  assumed 
under  the  said  Act,  and  that  in  case  the  debt  of  the  town  of  Emerson  to  the  Govern- 
ment reaches  the  sum  of  $5,000  the  said  bridge  may  be  sold,  and  the  proceeds  of  the 
sale  thereof  held  by  the  Provincial  Treasurer  and  applied  in  payment  of  the  said  debt 
and  the  interest  and  principal  of  debentures  issued  under  the  said  Act ' — the  said  bridge 
thereby  becoming  a  direct  security  for  the  holders  of  the  said  debentures,  including 
your  petitioners. 
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(7.)  Eelying  upon  the  terms  and  conditions  of  the  said  Act  being  carried  out  in. 
good  faith,  your  petitioners  accepted  debentures  to  the  amount  of  fourteen  thousand, 
seven  hundred  dollars  ($14,700)  forming  part  of  the  issue  of  one  hundred  and  five 
thousand  dollars  ($105,000)  aforesaid  in  extinguishment  of  their  said  judgment,  and 
your  petitioners  have  since  acquired  further  debentures,  part  of  the  issue  aforesaid, 
to  the  amount  of  seven  thousand  and  fifty  dollars  ($7,050),  making  the  total  deben- 
ture issue  of  twenty-one  thousand  seven  hundred  and  fifty  dollars  ($21,7t,0)  nov/  and 
for  some  years  past  held  by  your  petitioners. 

(8.)  Since  the  investigation  by  the  commissioners  as  aforesaid  the  town  of  Emer- 
son has  greatly  improved  its  position.  It  has  shared  in  the  general  prosperity  of  the 
Northwest,  has  increased  in  population,  and  property  therein  has  increased  in  value, 
and  the  town  is  in  a  much  better  position  to  pay  its  indebtedness  than  it  was  on  and 
prior  to  the  fifth  day  of  March  aforesaid  when  the  said  investigation  was  made,  as 
hereinbefore  set  forth. 

(9.)  The  Legislature  of  the  Province  of  Manitoba  has  recently  passed  an  Act 
respecting  the  town  of  Emerson,  being  Chapter  14  of  4  Edward  VII.,  a  certified  copy 
of  which  Act  is  annexed  to  this  petition,  which  forfeits  the  interest  of  your  petitioners 
and  all  other  holders  of  said  bonds  in  said  bridge,  and  provides  that  the  title  to  the 
said  bridge  shall  vest  absolutely  in  the  Government  of  the  Province  of  Manitoba  as 
payment  for  certain  moneys  advanced  and  to  be  advanced  by  way  of  interest  on  the 
debentures  hereinbefore  referred  to,  thereby  defeating  and  forfeiting  the  security  of 
yoiir  i)etitioners  and  other  holders  of  the  said  bonds  in  respect  of  the  said  bridge,  and 
forfeiting  the  agreement  under  which  the  said  bonds  were  accepted  by  your  petitioners 
and  their  security  by  way  of  judgment  surrendered. 

(10.)  The  said  Act  provides  that  (section  1)  :  '  there  shall  be  appropriated  from 
and  applied  out  of  any  trust  funds  of  the  province  such  sum  or  sums  as  shall  be  suffi- 
cient to  pay  one-third  of  the  amount  of  principal  or  face  value  of  each  of  the  deben- 
tures of  the  town  of  Emerson  for  one  hundred  and  five  thousand  dollars  issued  as 
aforesaid,'  and  that  (section  17)  :  '  with  respect  to  any  debentures  forming  part  of  the 
one  hundred  and  five  thousand  dollar  issue  aforesaid  which  may  be  outstanding  at  the 
time  of  the  maturity  thereof  and  which  may  not  be  purchased  under  the  provisions  of 
this  Act,  it  is  hereby  declared  that  all  claims  for  the  amount  of  such  debentures  res- 
pectively, together  with  interest  thereafter  to  accrue  thereon,  shall  be  postponed  and 
be  made  subject  to  and  subsequent  to  the  claim  of  the  province  for  moneys  advanced 
as  aforesaid  so  long  as  any  portion  of  the  whole  amount  advanced  by  the  province, 
together  with  interest  thereon,  shall  remain  unpaid  and  unsatisfied,  and  it  shall  not  be 
lawful  at  any  time  during  such  period  for  any  proceedings  to  be  instituted  or  taken 
against  the  town  or  school  board,  or  the  trustees  of  the  school  district,  or  the  council 
of  the  said  town,  or  against  any  officer  or  employee  of  the  said  school  board  or  the  said 
council,  by  any  holder  of  the  said  debentures,  or  any  part  thereof,  for  the  collection  of 
either  the  principal  of  the  said  debentures  or  the  interest  thereon  or  for  enforcing  in 
any  other  manner  whatsoever  the  claims  of  the  said  holders  of  said  debeuijies  against 
the  property  or  revenues  of  said  town  or  school  district ;  and  it  shall  not  be  lawful 
while  the  province  of  Manitoba  is  a  creditor  of  the  said  town  for  a  sheriff  or  bailiff  or 
any  other  officer  to  make  any  levy  upon  the  property  of  the  said  town  or  of  the  school 
board  for  the  said  district  at  the  instance  of  any  unsatisfied  debenture  holder  of  said 
town  or  any  other  person  or  persons,  corporation  or  corporations  whatsoever  and  whom- 
soever.' 

(11.)  Your  petitioners  attended  before  the  Committee  of  the  Legislature  of  the 
Province  of  Manitoba  when  the  said  Bill  was  under  consideration,  and  by  counsel 
protested  against  the  passage  of  the  said  Act,  and  urged  that  said  Act,  if  pa^f-ed,  would 
operate  as  a  forfeiture  of  your  petitioners'  rights,  and  would  be  prejudicial  to  your 
petitioners  as  holders  of  the  debentures  as  aforesaid,  and  was  an  unwarranted  inter- 
ference with  the  bridge  security  then  held  by  the  Government  of  the  Province  of  Mani- 
toba in  trust  for  your  petitioners  and  other  debenture  holders. 
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(12.)  Your  petitioners  point  out  that  the  said  Act  not  only  confiscates  your  peti- 
tioners' security  in  respect  of  the  said  bridge  and  ruins  the  contract  on  which  the  said 
bonds  were  issued  to  and  accepted  by  your  petitioners  and  on  which  your  petitioners 
.gave  up  the  security  of  their  judgment,  but  that  it  takes  away  your  petitioners'  right 
to  enforce  payment  of  their  claim  against  the  said  town  as  creditors  thereof. 

(13.)  Your  petitioners  further  point  out  that  such  legislation  is  contrary  to  the 
best  interests  of  the  province  and  of  the  Dominion  of  Canada,  and  will  have  the  eflFect 
of  shaking  the  confidence  of  financial  institutions  in  the  securities  of  the  country,  and 
that  it  is  in  the  interests  of  the  country  at  large  and  of  your  petitioners  that  the  said 
Act  should  be  disallowed. 

(14.)  Your  petitioners  fear  that  unless  the  said  legislation  is  disallowed  imme- 
diately the  said  Act  may  be  proclaimed  and  the  province  may  pay  out  moneys  there- 
under. 

Your  petitioners  therefore  pray : 

(1.)  That  Your  Excellency  in  Council  will  disallow  Chapter  14  of  the  Statutes  of 
Manitoba  passed  in  the  fourth  year  of  the  reign  of  His  Majesty  King  Edward  YII., 
pursuant  to  the  provisions  of  the  British  North  America  Act. 

And  your  petitioners  will  ever  pray. 

For  THE  MERCHANTS  BANK  OF  CANADA, 

L.S. 

(Approved  by  Order  in  Council  of  the  ^th  March,  190Jf.) 

Department  of  Justice, 

Ottawa,  23rd  February,  1904. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  submit  a  petition  addressed  to  Your  Excel- 
lency in  Council  by  the  Merchants  Bank  of  Canada,  which  has  been  presented  by  the 
bank  to  the  undersigned,  praying  for  the  disallowance  of  an  Act  respecting  the  town 
of  Emerson,  passed  by  the  Legislature  of  the  Province  of  Manitoba,  and  assented  to 
on  the  8th  February,  1904. 

The  imdersigned  recommends  that  a  copy  of  this  petition,  and  of  this  report,  if 
approved,  be  transmitted  to  the  Lieutenant  Governor  of  Manitoba,  with  a  request  for 
the  observations  of  his  government  upon  the  allegations  and  prayer  of  the  petition. 
Upon  receiving  the  reply  of  the  Lieutenant  Governor  the  matter  should  be  referred  to 
the  undersigned  for  further  consideration. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

House  of-  Commons, 

Ottawa,  ^^tarch  21,  1004. 

The  Department  of  Justice. 

Sirs, — Herewith  I  inclose  a  letter  from  Mr.  McGillivray.  of  Whitby.  In  this 
communication  he  very  clearly  states  his  case,  so  I  will  add  nothing  to  what  he  siiy.'=. 
merely  asking  you  to  return  the  letter  when  you  reply  to  me. 

The  facts  disclosed  seem  very  well  to  warrant  interference  on  the  part  of  the 
Federal  Government,  and  I  trust  the  veto  will  be  exercised  if  you  cnucluiii  tiinl  this  is 
a  case  in  which  it  may  constitutionally  be  so. 

Yours  truly, 

ANDREW  T.  Tno:NrpsoN. 
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Whitby,  Canada,  March  18,  1904. 
Lieut.-Col.  Thompson, 

House  of  Commons, 

Ottawa,  Ont. 

Re  Emerson  Bonds. 

Dear  Colonel, — Not  having  heard  from  you  since  I  last  wrote  and  being  charit- 
ably disposed,  I  conclude  that  you  are  very  busy.  I  promised  to  get  you  a  little  more 
data  re  Emerson  bonds.    Now,  listen  to  my  tale  of  woe. 

1.  My  father-in-law,  the  late  John  MacLaren,  of  Wakefield,  Quebec,  died,  leaving 
two  of  his  brothers  executors  of  his  will. 

2.  The  said  executors  under  the  provisions  of  Manitoba  Statutes,  42  Victoria, 
Chapter  3,  and  a  by-law  of  the  town  of  Emerson,  intituled :  '  A  by-law  to  raise  $35,000 
to  be  expended  in  the  construction  of  an  ordinary  traffic  and  passenger  bridge  across 
the  Red  river  at  Emerson,  and  to  authorize  the  issuing  of  debentures  of  the  town  of 
Emerson  therefor/  purchased  thirty-five  debentures  of  the  town  of  Emerson  at  $1,000 
each,  and  by  virtue  of  another  by-law,  intituled :  '  A  by-law  to  raise  by  way  of  loan  the 
sum  of  $8,000  to  be  expended  in  payment  of  the  purchase  money  for  the  steam  fire- 
engine  heretofore  purchased  by  the  council,  and  to  authorize  the  issuing  of  debentures 
of  the  town  of  Emerson  therefor,'  the  said  executors  purchased  eight  debentures  of  the 
town  of  Emerson  for  the  sum  of  $1,000  each,  making  together  a  purchase  of  $43,000 
of  debentures  of  the  town  of  Emerson. 

3.  At  the  time  of  the  purchase  of  the  debentures  above  mentioned,  the  town  of 
Emerson  had  no  indebtedness  other  than  that  represented  by  said  debentures,  and  the 
executors  considered  that  their  security  was  perfectly  ample  and  satisfactory,  (They 
evidently  did  not  consider  the  unexpected  possibility  of  the  local  government  taking 
them  by  the  throat  as  they  afterwards  did.) 

4.  After  the  purchase  of  the  said  debentures  the  town  of  Emerson  apparently 
went  crazy,  and  incurred  other  large  debts  for  the  construction  of  railway  works  and 
other  purposes,  until  by  1889  that  had  a  total  indebtedness  of  $300,000. 

5.  By  an  Act  of  the  Local  Legislature  of  the  province,  assented  to  on  5th  March, 
1889,  and  being  52  Victoria,  chapter  7,  provision  is  made  for  the  issue  by  the  town  of 
Emerson  of  debentures  for  the  amount  of  $105,000,  payable  with  interest  at  the  rate 
of  three  per  cent  per  anmim,  and  it  is  further  provided  by  the  said  statute  that  said 
debentures  are  to  be  delivered  to  the  creditors  of  the  said  town  pro  rata  according  to 
the  amount  of  the  claim  of  the  creditors,  as  shown  by  the  statement  to  be  prepared 
according  to  a  certain  method  by  the  clerk  and  treasurer  of  the  town.  It  is  further 
provided  by  the  said  statute  that  it  was  not  to  be  lawful  for  creditors  to  levy  upon  the 
property  of  the  town  during  the  continuance  of  the  Act,  etc.,  &c.  The  term  of  twenty 
years  under  the  Act  has  yet  six  years  to  rvm. 

6.  Under  the  said  Act  the  executors  were  compelled  to  accept  new  debentures 
payable  in  twenty  years  with  interest  at  three  per  cent  (for  an  amount  not  exceeding 
twenty-five  per  cent  of  their  claim).  In  the  preamble  to  the  said  Act  the  principal 
creditors  of  the  town,  with  one  exception,  were  said  to  be  willing  to  accept  the  settle- 
ment.    The  executors  of  my  fa-ther-in-law's  estate  were  the  one  exception. 

7.  The  present  move  of  the  town  and  the  government  is  to  compel  us  to  accept  one- 
third  of  the  present  holdings,  or  in  other  words  about  nine  per  cent  of  our  original 
advance,  one-third  of  one-quarter. 

I  have  great  sympathy  always  for  a  client  when  I  find  them  unfortunate,  or  being 
wronged  in  any  way,  but  I  may  say  that  this  feeling  of  sorrow  or  regret  is  not  any  the 
less  in  this  case  owing  to  the  client  being  my  own  wife.  One  of  the  banks,  it  seems  to 
me  the  Merchants  Bank,  holds  some  of  these  bonds,  and  they  attended  the  legislature 
in  Winnipeg  and  opposed  the  present  Act.  However,  it  was  forced  through  in  spite  of 
opposition,  and  it  seems  to  me  our  only  hope  is  to  have  it  disallowed  at  headquarters. 

I  could  have  written  to  our  own  member,  William  Ross,  to  see  the  minister,  but 
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this  transaction  being  of  a  quasi  legal  nature,  I  have  seen  fit  to  presume  upon  my 
friendship  for  you  to  trespass  upon  your  time.  This  class  of  legislation  (otherwise 
highway  robbery)  should  be  stopped  by  any  or  all  means,  as  it  is  a  menace  to  public 
confidence  in  the  security  of  municipal  bonds,  and  should  be  contrary  to  public  policy. 
In  Ontario  here  you  will  agree  with  me  that  municipal  bonds  have  been  considered  an 
excellent  security.  In  parts  of  the  United  States  the  municipal  bonds  are  not  con- 
sidered good  security,  and  it  is  owing  to  legislation  similar  to  what  Manitoba  has  pro- 
posed. Just  think  of  it — our  .$43,000  on  a  first  mortgage  upon  the  town  was  expended 
in  building  a  passenger  bridge  across  the  river  and  in  purchasing  fire  protection,  both 
necessary  and  commendable  expenditures.  Then  come  the  boomsters,  public  con- 
tractors, railway  men,  &c.,  and  get  up  a  furor,  induce  the  town  to  get  large  expendi- 
tures, issue  bonds  to  the  contractors,  &c.,  in  payment,  though  the  acceptors  of  the  bonds 
knew  of  our  prior  holdings;  then  the  government  takes  hold  of  us  and  says,  '  You  must 
rate  pro  rata  with  them.'  Is  it  any  wonder  we  were  the  one  person  who  objected  to  the 
legislation  in  1889? 

Let  me  hear  from  you  as  soon  as  you  can  possibly  do  so,  and  I  feel  under  compli- 
ment to  you. 

Yours  truly, 

THEO.  A.  McGILLIVRAY. 


Government  House,  Winnipeg, 

March  18,  1904. 

Sir, — With  further  reference  to  departmental  letter,  bearing  date  8th  March,  1904, 
I  have  the  honour,  in  the  absence  of  the  Lieutenant  Governor,  to  transmit  to  you  here-^ 
with  a  letter  addressed  to  the  Lieutenant  Governor  from  the  Provincial  Secretary  for 
Manitoba  containing  the  observations  of  the  Government  of  Manitoba  upon  the  allega- 
tions and  prayer  of  the  petition  from  the  Merchants  Bank  of  Canada,  praying  for  the 
disallowance  of  an  Act  respecting  the  town  of  Emerson  passed  by  the  Legislature  of 
this  province  and  assented  to  by  His  Honour  on  the  8th  ultimo. 

I  have  the  honour  to  be,  sir. 
Your  obedient  servant, 

GORDON  M.  THOMSON, 

Private  Secretary. 

Joseph  Pope,  Esq., 

Under  Secretary  of  State, 
Ottawa,  Ont. 

Winnipeg,  March  18,  1904. 
Sir  Daniel  Hunter  McMillan, 

Lieutenant  Governor  of  Manitoba, 
Winnipeg. 
Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your  comnimiication  for- 
warding a  copy  of  a  petition  of  the  Merchants  Bank  of  Canada  addressed  to  His 
Excellency  the  Governor  General  in  Council,  praying  for  the  disallowance  of  aji  Act 
respecting  the  town  of  Emerson  passed  at  the  last  session  of  the  Legislature  of  this 
province,  and  the  request  of  His  Excellency  to  be  furnished  with  the  observations  of 
your  Government  upon  the  allegations  and  prayer  of  the  said  petition. 

Your  Ministers  have  considered  the  several  allegations  contained  in  the  said  peti- 
tion, and  beg  to  submit  that  the  said  Act  should  not  be  disallowed  by  His  Excellency 
for  the  following  amongst  other  reasons: — 

1.  The  allegations  of  fact  set  forth  in  and  by  the  said  petition  are  not  such  as  call 
for  or  would  justify  His  Excellency  in  Council  in  exercising  the  p<iwer  of  disallow- 
ance. 

2.  The  said  matters  dealt  with  in  and  by  the  said  Act  are  of  a  merely  local  or 
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private  nature  in  the  province,  and  within  the  exckisive  power  of  the  Legislative  As- 
sembly to  enact  under  the  provisions  of  '  The  British  North  America  Act,  1867.' 

3.  The  disallowance  of  the  said  Act  would  be  a  direct  usurpation  of  the  well-es- 
tablished doctrine  of  provincial  autonomy. 

4.  The  said  Act  received  the  unanimous  endorsation  of  the  Legislative  Assembly 
after  a  most  careful  consideration  of  its  provisions. 

5.  The  said  Act  does  not  contain  provisions  which  are  open  to  objection  upon 
grounds  of  public  policy,  as  being  calculated  to  affect  injurioiisly  the  interests  of  the 
Dominion,  or  of  any  particular  portion  thereof,  which  are  essential  characteristics  for 
the  veto  power  to  be  exercised,  and,  being  within  the  power  of  the  Legislature  to  enact, 
it  would  be  an  unwarrantable  and  unjustifiable  act  on  the  part  of  the  Dominion  Execii- 
tive  to  disallow  the  said  Act. 

6.  The  said  Act  was  proclaimed  in  force  on  the  12th  day  of  February,  A.D.  1904, 
and  under  it  the  Provincial  Treasurer  has  acquired  more  than  one-half  of  the  deben- 
tures referred  to  in  said  Act,  by  the  payment  of  the  sum  of  $18,000,  and  the  municipal 
election  provided  for  has  also  been  held,  and  there  are  now  a  Mayor  and  Council  of 
the  town  of  Emerson  duly  in  office. 

7.  Certain  holders  of  more  than  one-half  of  the  debentures  referred  in  the  said 
Act  were,  prior  to  the  passage  of  said  Act,  and  now  are,  strongly  in  favour  of  the  pro- 
visions contained  therein,  and  requested  the  Government  to  take  the  condition  of  the 
town  of  Emerson  into  consideration  and  have  the  same  dealt  with  by  the  Legislature 
-of  this  province,  and  promptly  after  the  said  Act  was  proclaimed  in  force,  and  without 
solicitation,  took  advantage  of  its  provisions,  as  hereinbefore  mentioned,  and  are  well 
satisfied  with  the  settlement  effected. 

8.  Your  Ministers  are  familiar  with  the  financial  condition  of  the  town  of  Emer- 
°son,  and  aver  the  fact  that  the  sum  authorized  to  be  advaiiced  by  the  Government 

under  the  Act  objected  to,  and  to  be  repaid  by  said  town,  as  therein  provided,  is  all 
that  the  said  town  is  able  to  pay  and  can  pay,  and  at  the  same  time  reasonably  supply 
ordinary  municipal  requirements  and  maintain  its  public  schools,  which  are  of  pressing 
necessity. 

9.  Your  Ministers  also  allege  that  at  the  time  of  the  investigation  of,  and  report 
upon,  the  affairs  of  the  town  of  Emerson  in  the  year  1889,  the  said  town  was  not 
financially  able  to  pay  to  its  creditors,  as  stated,  the  sum  of  $105,000,  and  submits  that 
the  strongest  proof  of  this  statement  is  the  fact  that  the  Government  was  obliged  to 
pay  regularly  the  interest  on  the  debentures  issued  for  the  said  amount,  pursuant  to 
Chapter  47  of  62  Victoria,  referred  to  in  the  petition.  Up  to  the  date  of  the  passing 
of  the  present  Act  objected  to  the  Government  has  paid  on  that  account  the  sum  of 
$38,611.26.    With  interest  added  the  amount  aggegates  the  sum  of  $52,451.81. 

10.  Your  Ministers  deny  the  accuracy  of  the  statement  contained  in  paragraph  8 
of  the  petition  that  since  the  investigation  of  the  affairs  of  the  town  of  Emerson,  as 
aforesaid,  the  said  town  has  greatly  improved  its  position  and  has  shared  in  the  general 
prosperity  prevailing  in  the  west.  The  fact  is  directly  the  reverse,  as  evidenced  in  the 
marked  reduction  of  the  value  of  assessable  property  of  the  town  between  the  periods 
of  1889  and  the  year  1903.  In  the  year  1889  tlie  assessment  was  $360,000;  in  the  year 
1903  the  assessment  was  $227,000,  a  reduction  of  $133,000. 

11.  In  further  refutation  of  the  said  allegation  in  the  petition  that  said  town  of 
Emerson  has  shared  in  the  general  prosperity  of  the  Northwest,  your  Ministers  believe 
that  such  is  not  the  case,  but  on  the  contrary,  up  to  the  time  of  the  passage  of  the  Act 
objected  to  in  the  petition,  the  said  town  was  in  a  dormant  and  unprogressive  condi- 
tion, due  to  the  outstanding  heavy  debt  with  which  it  was  impossible  for  the  said  town 
to  successfully  cope. 

12.  Your  Ministers  desire  to  direct  the  attention  of  His  Excellency  in  Council  to 
the  fact  that  prior  to  the  passage  of  the  Act  objected  to,  reliable  evidence  was  adduced 
that  on  account  of  the  heavy  debt  of  the  town,  the  disposition  of  real  property  therein 
was  practically  at  a  standstill;  no  money  was  procurable  on  the  security  thereof  at  a 
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fair  valuation  and  at  a  reasonable  rate  of  interest;  excessive  insurance  rates  were  de- 
manded, and  generally,  the  business  of  the  merchants  and  others  in  the  town  was 
carried  on  under  great  disadvantage,  and  it  was  only  after  the  most  mature  considera- 
tion of  your  Ministers  as  to  the  amount  which  the  town  could  pay  of  the  outstanding 
indebtedness  that  effect  was  given  to  the  provisions  of  the  Act  objected  to. 

13.  Eegarding  the  bridge  referred  to  in  section  9  of  the  petition,  your  Ministers 
desire  to  draw  the  attention  of  His  Excellency  in  Council  to  the  provisions  of  section 
22  of  said  Chapter  47  of  52  Victoria,  referred  to  in  the  said  petition,  the  same  being  as 
follows : — 

'  The  railway  and  traffic  swing  bridge  across  the  Red  river  between  the  old  town 
of  Emerson  and  West  Lynn  is  hereby  conveyed  to  Her  Majesty  the  Queen,  as  security 
for  the  liability  assumed  by  the  Government  of  Manitoba  hereunder;  such  bridge  shall 
be  managed  by  the  Provincial  Lands  Commissioner,  and  may  be  leased  from  year  to 
year  in  the  best  interest  of  the  town,  in  order  to  afford  a  revenue.  All  sums  received 
from  said  bridge  shall  be  credited  to  the  said  town  of  Emerson.  In  case  the  debt  of 
the  said  town  of  Emerson  to  the  Government  ever  reaches  the  sum  of  five  thousand 
dollars,  the  said  bridge  may  be  sold  and  the  proceeds  of  the  sale  thereof  held  by  the 
Provincial  Treasurer  and  applied  in  payment  of  the  said  debt,  and  the  interest  and 
principal  of  the  said  debentures  issued  under  this  Act.' 

And  it  was  submitted  that  this  provision  constituted  the  said  bridge  a  security  to 
Her  Majesty  for  the  liability  assumed  by  the  Government,  and  that,  if  sold,  the  pro- 
ceeds were  to  be  applied  in  payment  of  the  said  debt  to  the  Government  and  not  pro 
rata  amongst  the  debenture  holders;  and  further,  that  the  amount  due  the  Govern- 
ment at  the  time  of  the  passage  of  the  Act  objected  to,  with  interest  added,  viz., 
$52,451.81.  was  more  than  the  then  value  of  the  said  bridge,  the  same  having  been 
built  years  ago  and  become  deteriorated  by  non-repair,  so  that  at  the  time  of  the 
passage  of  the  Act  objected  to,  the  said  bridge  did  not,  and  could  not,  constitute  an 
asset  or  security  to  the  outstanding  debenture  holders,  as  alleged  in  the  petition. 

14.  It  is  true  that  the  said  bridge  is  now  used  for  railway  purposes  by  the  Cana- 
dian Northern  Railway  Company,  but  it  is  pointed  out  that  this  was  only  rendered 
possible  by  the  said  Railway  Company  at  their  own  exjDense,  practically  rebuilding  the 
abutments  for  the  superstructure,  and  making  other  expenditures,  involving  an  outlay 
of  some  thousands  of  dollars,  and,  it  is  submitted,  that  whatever  benefits  should  or 
may  accrue  in  this  respect,  should  enure  to  the  Government  as  being,  as  before  pointed 
out,  primary  or  preferential  creditors  of  the  town  to  the  extent  of  the  full  value  of  the 
said  bridge  prior  to  the  making  of  such  repairs. 

15.  With  respect  to  the  objection  to  the  provisions  of  se'ction  17  of  the  Act  in  ques- 
tion, your  Ministers  desire  to  point  out  that  they  are  merely  a  continuation  of  the 
restrictions  provided  for  by  section  28  of  the  former  Act,  which  was  as  follows : — 

'  28.  It  shall  not  be  lawful  while  this  Act  continues  in  force  for  the  sheriff  or 
bailiff,  or  any  other  officer  to  seize  or  make  any  levy  iipon  the  property  of  the  said 
town,  or  of  the  School  Board  for  the  said  district,  nor  shall  any  proceedings  be  taken 
against  the  said  town  or  School  Board  or  the  trustees  of  the  school  district  of  the 
Council  of  the  said  town,  or  against  any  officer  or  employee  of  said  School  Board  or 
said  Council  for  the  purpose  of  enforcing,  whether  against  the  property  or  revenues  of 
said  town  or  school  district,  claims  for  debts  incurred  by  said  town  or  school  district 
prior  to  the  passing  of  this  Act,  or  for  interest  thereon,  except  so  far  as  this  Act  pro- 
vides for  payment  of  the  same.' 

And  the  disallowance  of  the  present  Act  would,  in  any  event,  only  revive  this 
provision,  and  the  Merchants  Bank  of  Canada  and  other  creditors  of  the  town  would 
have  no  greater  rights  to  enforce  payment  of  their  claims  than  they  now  have  under 
the  present  Act. 

16.  Your  Ministers  desire  to  direct  the  attention  of  His  Excellency  in  Council  to 
the  fact  that  debenture  holders,  already  having  availed  themselves  of  the  provisions 
of  the  present  Act,  consist  of  either  persons  residing  in  the  province,  or  representing 
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'corporations  therein,  who  had  and  have  a  full  knowledge  of  all  the  facts  and  circum- 
stances herein  set  forth  as  to  the  financial  position  of  the  town  of  Emerson  at  the  time 
of  the  passage  of  the  Act  objected  to. 

17.  On  the  gTounds  herein  set  forth,  and  on  the  broad  principles  of  justice  and 
right,  your  Ministers  strongly  urge  that  His  Excellency  in  Council  will  refuse  to  enter- 
tain the  prayer  contained  in  the  said  petition. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

(Sgd.)      D.  H.  McFADDEN, 

Provincial  Secretary. 

Department  of   Justice, 

Ottawa,  22nd  March,  1904. 
Sir, — I  have  the  honour  to  acknowledge  receipt  of  your  letter  of  21st  instant, 
inclosing  letter  from  Mr.  McGillivray  of  Whitby,  in  which  he  urges  disallowance  of 
a  statute  recently  passed  by  the  legislature  of  Manitoba  with  regard  to  the  debenttires 
of  the  town  of  Emerson." 

I  may  say  that  there  is  already  on  file  an  application  for  disallowance  at  the 
instance  of  the  Merchants'  Bank,  and  a  communication  has  been  addressed  to  the 
government  of  Manitoba  upon  the  subject.  I  will,  with  your  permission,  place  Mr. 
McGillivray 's  letter  upon  the  file  to  be  further  considered  after  the  reply  of  the 
Manitoba  government  comes  to  hand. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

E.  L.  NEWCOMBE, 
Colonel  Thompson,  M.P.,  Deputy  Minister  of  Justice. 

House  of  Commons, 
Ottawa. 

House  of  Commons, 

Ottawa,  May  28th,  1904. 
The  Justice  Department, 
Ottawa. 
Sirs. — Some  months  ago  I  wrote  you  with  regard  to  the  Emerson  (Man.)  Bonds, 
as  to  an  interest  therein  held  by  the  McLaren  Estate,  and  as  to  the  proposed  action  of 
this  government  re  disallowance  of  the  Manitoba  Legislation. 

I  received  a  reply  that  the  matter  was  under  consideration.  C^an  you  give  me 
any  further  news? 

Yours  truly, 

ANDREW  T.  THOMPSON. 

Depart:mext   of   Justice, 

Ottawa,  31st  May,  1904. 
Sir, — Referring  to  your  letter  of  28th  instant  with  regard  to  the  recent  Manitoba 
legislation  affecting  the  bonds  of  the  town  of  Emerson,  I  am  to  say  that  the  legislation 
being  within  the  authority  of  the  provincial  assembly,  the  minister  does  not  consider 
that  he  can  consistently  with  the  practice  which  has  grown  up  in  such  cases  review  the 
propriety  of  the  legislation,  or  recommend  it  for  disallowance  on  the  ground  of  its 
supposed  injustice  to  any  individual. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

E.  L.  NEWCO^IBE, 
Andrew  T.  Thompson,  Esq.,  M.P..  Deputy  Minister  of  Justice. 

House  of  Commons, 
Ottawa. 
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(Approved  hy  Order  in  Council  of  the  16th  September,  190Jf.) 

Department  of  Justice, 

Ottawa,  September  9,  1904. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  Chapter  14  of  the  Acts  of  the  Legis- 
lative Assembly  of  Manitoba,  assented  to  on  8th  February  last,  and  received  by  the 
Secretary  of  State  on  25th  February,  intituled  '  An  Act  respecting  the  town  of  Emer- 
son.' 

This  Act  recites  in  effect  that  the  town  of  Emerson  is  unable  to  pay  the  interest 
accrued  upon  its  debentures;  that  it  will  not  be  able  to  pay  and  satisfy  the  interest  to 
accrue  in  the  future  or  the  principal  of  the  debentures  upon  maturity,  and  that  a  large 
number  of  the  debenture  holders  are  willing  to  accept  the  settlement  provided  for  in 
the  Act.  The  Act  proceeds  to  authorize  the  government  of  the  province  to  purchase  the 
outstanding  debentures  of  the  town  for  one-third  of  their  face  value,  and  to  give  the 
government  a  preferential  lien  upon  the  town  property  for  these  payments,  which  are 
to  bear  interest  at  four  per  cent.  For  the  interest  already  in  arrears  and  paid  by  the 
government,  amounting  at  the  date  of  the  Act  to  $38,611.26,  the  town  is  to  transfer  a 
bridge  to  the  government,  and  the  claims  of  the  debenture  holders  outstanding  at  the 
time  of  the  maturity  of  the  debentures  are  to  be  postponed  to  the  claims  of  the  pro- 
vince. 

The  Merchants  Bank  of  Canada,  who  are  the  holders  of  certain  of  these  deben- 
tures, petitioned  Your  Excellency  in  Council  to  disallow  this  Act  as  unjust  and  as 
being  especially  prejudicial  to  the  interests  of  the  bank  in  view  of  the  circumstancfs 
set  forth  in  the  petition;  alleging  also  that  the  legislation  is  contrary  to  the  best  in- 
terests of  the  province  and  of  Canada,  and  will  have  the  effect  of  shaking  the  confi- 
dence of  financial  institutions  in  the  securities  of  the  countl•J^ 

Another  one  of  the  bondholders  has  also  objected  to  the  Act  upon  similar  grounds. 

The  objections  have  been  communicated  to  the  Government  of  Manitoba,  who 
replied  urging  that  the  statute  affects  matters  of  a  merely  local  or  private  nature  in 
the  province,  and  is  within  the  exclusive  authority  of  the  Assembly,  and  the  local 
government  strongly  urges  Your  Excellency  not  to  exercise  the  power  of  disallowance. 

The  undersigned  entertains  no  doubt  that  the  Act  is  within  the  authority  of  the 
legislature,  and  whatever  views  Your  Excellency's  Government  may  entertain  as  to  the 
propriety  of  legislation  intended  to  reduce  or  affect  the  obligation  of  a  municipality 
to  its  debenture  holders,  such  view  cannot  in  the  opinion  of  the  undersigned  either 
consistently  with  the  constitution  or  practice  which  has  heretofore  prevailed  be  in- 
voked as  justifying  the  disallowance  of  this  Act.  The  legislation  is  within  the  scope 
of  the  subjects  assigned  exclusively  to  the  provinces.  The  Legislative  Assembly  is  the 
constitutional  judge  of  the  objections  which  are  urged  by  the  petitioners,  and  it  is  to 
the  Assembly  which  they  must  look  for  redress  if  any.  For  these  reasons  the  under- 
signed recommends  that  the  power  of  disallowance  be  not  exercised,  and  further  that 
a  copy  of  this  report,  if  approved,  be  transmitted  to  the  Lieutenant  Governor  of  Mani- 
toba and  to  the  Merchants  Bank  of  Canada. 

Humbly  submitted, 

C.  FITZPATKICK, 

Minister  of  Justice. 

Department   of   Justice, 

Ottawa,  October  24,  1904. 

The  Honourable  the  Attorney  General  of  Manitoba, 
Winnipeg,  Man. 
Sir,— Eeferring  to  Chapter  7  of  the  Manitoba  Acts  of  1904,  amending  the  County 
Courts  Act,  may  I  ask  you  to  explain  section  1  (a)  for  my  information  in  reporting 
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tipon  the  validity  of  the  Act.  I  would  like  to  know  how  and  when  the  newly  created 
Southern  Judicial  District  of  Manitoba  was  so  created,  and  whether  it  corresponds  ter- 
ritorially with  the  Southern  Division  of  the  Eastern  Judicial  District?  It  seems  to  me 
that  the  section  is  upon  its  face  ultra  vires,  as  it  is  I  should  suppose  beyond  the  power 
of  the  legislature  to  appoint  a  judge.  I  imagine,  however,  that  there  must  be  some 
explanation  of  the  matter,  and  I  would  be  very  glad  to  hear  from  you  upon  the  subject 
before  submitting  and  report. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

E.  L.  NEWCOMBE, 
Deputy  Minister  of  Justice. 

Winnipeg,  November  2nd,  1904. 
E.  L.  JSTewcombe,  Esq., 

Deputy  Minister  of  Justice, 
Ottawa,  Ontario. 
Sir, — I  have  the  honour  to  acknowledge  receipt  of  your  letter  of  the  24th  October, 
inquiring  as  to  section  1  (a)  of  Chapter  Y  of  the  Manitoba  Statutes  of  1904.  The 
proposed  new  Southern  Judicial  District  of  Manitoba  was  provided  for  by  Chapter 
55  of  the  Statutes  of  1904,  and  also  by  certain  amendments  to  the  County  Courts  Act, 
King's  Bench  Act,  Surrogate  Courts  Act,  &c.,  necessitated  by  the  creation  of  such  new 
Judicial  District,  and  Chapters  41  and  55  relating  to  such  new  judicial  district  have 
been  brought  into  force  by  proclamation,  but  the  other  Statutes  referred  to  have  not 
y^t  been  proclaimed  in  force,  as  the  buildings  have  not  yet  been  completed.  As  to 
Section  1  of  Chapter  7,  it  was  considered  necessary  to  make  this  provision  so  that 
when  all  the  Acts  are  proclaimed  there  would  be  a  judge  with  jurisdiction  throughout 
the  newly  created  Southern  Judicial  District,  and  the  authorities  relied  upon  for  this 
are  as  follows:  In  re  the  County  Courts  of  British  Columbia,  21,  Supreme  Court 
Reports,  446,  and  Chapter  28  of  the  Dominion  Statutes  of  1891.  It  seems  to  me  after 
a  careful  perusal  of  this  latter  Statute  and  of  the  decision  in  the  quoted  case,  that  the 
section  referred  to  is  not  objectionable,  and  indeed  is  necessary  to  enable  the  present 
County  Court  Judge  of  the  Southern  Division  of  the  Eastern  Judicial  District  to  dis- 
charge the  duties  of  the  County  Court  Judge  of  the  new  Southern  Judicial  District. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

GEORGE  PATTERSON, 

Deputy  Attorney-General. 

(Approved  by  Order  in  Council  16  November,  190J/..) 

Department  of  Justice, 

Ottawa,  29th  October,  1904. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  submit  his  report  on  the  statutes  of  the  several 

provinces,  passed  at  the  last  session  of  the  legislatures  thereof  (1904),  as  follows: — 
********* 

Manitoba ;  3  and  4  Edward  VII. ;  received  by  the  Secretary  of  State  on  25th  Feb- 
ruary, 1904. 

Chapter  7,  intituled  '  An  Act  to  amend  "  The  County  Courts  Act ",'  is  reserved 
for  a  further  report. 

Chapter  14,  intituled  '  An  Act  respecting  "  The  Town  of  Emerson  ",'  has  already 
teen  considered  and  left  to  its  operation  by  Order-iu-Council  of  16th  September  laot. 

Chapter  70,  intituled  '  An  Act  to  incorporate  "  The  Empire  Loan  Company ".' 

By  this  Act  a  company  is  incorporated  for  the  purposes  apparently  of  carrying  on 
the  business  of  a  building,  loan  and  investment  society  and  to  borrow  and  receive 
money  upon  deposit. 
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Sections  20  and  21  provide  that  the  company  may  appoint  agencies  or  local  advis- 
ory boards  or  directors  in  any  city,  town  or  village  in  the  Dominion  of  Canada,  and 
that  the  company  may  acquire  and  hold  lands  in  other  provinces  of  the  Dominion  by 
gift,  purchase,  or  as  mortgagee  or  otherwise  as  fully  and  freely  as  private  individuals, 
and  carry  on  business  there.  These  extra-provincial  powers  are  for  the  ro:i>'in>  ;;1roady 
stated  with  regard  to  a  New  Brunswick  Act  ultra  vires,  and  the  undersigned  recom- 
mends for  the  same  reason  that  inquiries  similar  to  those  recommended  in  the  case  of 
the  New  Brunswick  Act  be  addressed  to  the  Lieutenant-Governor  of  Manitoba.  After 
receiving  his  answer,  the  matter  will  be  further  considered  by  the  undersigned. 

Chapter  77,  An  Act  respecting  'The  Northern  Extension  Eailway  Company,'  is 
objectionable  as  authorizing  the  company  to  build  a  railway  to  the  eastern  or  southern 
boundary  of  the  province,  because  railways  connecting  the  province  with  any  other 
province  or  extending  beyond  the  limits  of  the  povince  are  not  within  pi-vnincinl  au- 
thority. 

The  undersigned  does  not,  however,  on  account  of  this  objection  recommend  dis- 
allowance.   The  question  is  one  which  if  necessary  may  be  determined  by  the  courts. 

The  undersigned  recommends  that  the  remaining  statutes  of  Manitoba  be  left  to 
such  operation  as  they  may  have. 

******** 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  so  far  as  it 
relates  to  each  province,  shall  be  communicated  to  the  Lieutenant  Governor  of  the 
province. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 


102  MANITOBA  LEGISLATION 


MANITOBA. 

4-5   EDWARD   VII.,    1905. 

(Approved  by  Order  in  Co'uncil  of  13  Novemher,  1905.) 

Department  of  Justice,  Ottawa,  November  1,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  Statutes  of  the  Province  of 
Manitoba,  passed  in  the  fourth  and  iifth  years  of  His  Majesty's  reign,  1905,  and  re- 
ceived by  the  Secretary  of  State  for  Canada  on  9th  February  last. 

These  Acts  may,  in  the  opinion  of  the  undersigned,  be  left  to  such  operation  as 
they  may  have,  with  the  exception  of  the  following,  as  to  which  special  reports  will  be 
made : — 

Chapter  48,  intituled :  '  An  Act  respecting  Manitoba  land  surveyors. 

Chapter  54,  intituled :  '  An  Act  to  incorporate  "  The  Assiniboine  Fire  Insurance 
Company  ".' 

Chapter  60,  intituled :  '  An  Act  to  incorporate  ''  The  Manitoba  Investment  Agency, 
Limited  ",'  and 

Chapter  73,  intituled :  '  An  Act  to  incorporate  *^  The  Winnipeg  Fire  Assurance 
Company  ".' 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  Manitoba,  for  the  information  of  his  govern- 
ment. 

Humbly  submitted, 

C.  FITZPATKICK, 

Minister  of  Justice. 

(Approved  by  Order  in  CouncU  of  13  November,  1905.) 

Departmext  of  Justice,  Ottawa,  November  1,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  report  that  by  Chapter  54  of  the  Statutes  of 
Manitoba,  1905,  intituled:  'An  Act  to  incorporate  "The  Assiniboine  Fire  Assurance 
Company  "  ' ;  and  Chapter  73  of  the  Manitoba  Statutes  for  the  same  year,  intituled : 
'  An  Act  to  incorporate  ''  The  Winnipeg  Fire  Assurance  Company ",'  companies 
are  incorporated  with  power  to  make  and  effect  contracts  of  insurance  with  any  person 
ci  persons,  body  politic  or  corporate,  against  any  loss  or  damage  by  fire  or  lighting- 
to  any  houses,  stores  or  other  buildings  whatsoever,  and  on  any  shipping  or  vessels 
whatsoever,  or  whithersoevei'  proceeding  against  loss  or  damage  by  fire,  &c.  The  Acts 
contain  no  provision  limiting  the  business  of  the  companies  to  the  province  of  Mani- 
toba. The  powers  of  the  companies  are  defined  in  general  terms,  so  that  the  Acts  read 
as  if  an  unlimited  power  to  do  business  were  conferred  in  respect  of  the  kinds  of  busi- 
ness defined  as  within  the  scope  of  the  companies  powers. 

Inasmuch  as  it  is  incompetent  to  a  provincial  legislature  to  incorporate  a  company 
except  for  provincial  purposes,  or  with  power  to  carry  on  its  business  in  other  pro- 
vinces, the  undersigned  considers  that  these  Acts  should  be  amended  so  as  to  expressly 
limit  the  business  of  the  companies  to  the  province  of  Manitoba,  and  he  recommends 
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that  an  inquiry  be  made  of  the  Lieutenant  Governor  to  ascertain  whether  hia  govern- 
ment will  promote  and  have  enacted  such  amendment  within  the  time  limited  for  dis- 
allowance. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council  of  IS  November,  1905.) 

Department  of  Justice,  Ottawa,  1st  ISTovember,  1905. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  report  that  by  Chapter  60  of  the  Acts  of 
Manitoba,  1905,  intituled 

'  An  Act  to  incorporate  "  The  Manitoba  Investment  Agency,  Limited," ' 
a  company  is  incorporated  with  power  to  acquire,  hold  and  own  lands  and  real  and 
personal  property  of  every  description  in  Manitoba  or  elsewhere,  or  any  estate  or  in- 
■erest  therein,  by  purchase,  exchange,  or  in  any  other  manner,  and  to  pay  theiefor  by 
money  or  by  giving  in  exchange  therefor  land  and  real  and  personal  property,  fully 
or  partially  paid  up  stock  in  the  company,  or  the  company's  debentures,  or  partly  by 
one  and  partly  by  others  of  the  said  methods,  to  promote  immigration  and  colonize 
the  lands  of  the  company  and  of  others,  to  build  upon,  farm  and  improve  the  said 
lands,  &c. 

These  powers  are  plainly  in  excess  of  any  within  the  authority  of  a  provincial 
legislature  to  grant.  !N^ot  only  is  the  business  of  the  company  not  limited  to  the  pro- 
vince, but  the  company  is  expressly  given  power  to  acquire,  improve  and  deal  in  lands 
and  other  property  situate  outside  of  the  province. 

It  will  be  the  duty  of  the  undersigned,  therefore  to  recommend  the  disallowance 
of  this  Act  unless  satisfactory  assurances  are  obtained  from  the  government  of  Mani- 
toba that  proper  amendments  will  be  made  within  the  time  provided  for  disallowance 
to  limit  the  business  of  the  company  to  provincial  objects,  and  the  undersigned  recom- 
mends that  inquiry  be  made  of  the  Lieutenant  Governor  to  ascertain  whether  such 
amendments  will  be  made  within  the  time  so  limited. 

Humbly  submitted, 

C.   FITZPATRICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council  of  Novemher  17th,  1905.) 

Department  of  Justice,  Ottawa,  10th  November,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  Chapter  48  of  the  Statutes  of  Mani- 
toba, 1905,  intituled 

'  An  Act  respecting  Manitoba  Land  Surveyors.' 

By  section  35  it  is  provided  that  no  person  shall  act  as  a  surveyor  of  lands  within 
Manitoba  unless  he  has  been  duly  authorized  to  so  practise  under  this  Act,  or  had  been 
so  authorized  before  the  passing  thereof,  according  to  the  laws  then  in  force,  and  shall 
have  become  duly  registered,  and  shall  continue  to  be  registered  under  the  provisions 
of  this  Act,  under  a  penalty  of  one  hundred  dollars  besides  costs. 

Section  62  provides  a  penalty  against  any  person  who  knowingly  and  wilfull;\- 
defaces,  alters  or  removes  any  mound,  or  land  mark,  post  or  monument  placed  by  any 
]\ranitoba  land  surveyor,  or  by  any  Dominion  land  surveyor  under  the  provisions  of 
the  Dominion  Lands  Act  to  mark  any  limit,  boundary  or  angle  of  any  township  or 
section,  or  any  other  legal  subdivision,  lot  or  parcel  of  land  in  Manitoba. 


104  MANITOBA  LEGISLATICgvI 

Upon  reference  of  this  statute  for  the  consideration  of  the  Surveyor  General  he 
reports  that  section  35  would  apparently  prevent  a  Dominion  land  surveyor,  who  has 
not  become  registered  under  the  Act,  from  surveying  Dominion  lands  within  the 
province,  and  as  to  section  62,  he  says  that  the  Dominion  Lands  Act  directs  that  in 
certain  cases  Dominion  land  surveyors  shall  remove  the  marks  of  original  surveys 
and  erect  new  ones  elsewhere,  and  that  this  section  would  apparently  become  an  offence 
under  the  provincial  Act. 

Doubtless  it  was  not  really  intended  by  this  Act  to  affect  Dominion  land  surveyors 
in  the  survey  of  Dominion  lands,  but  the  Act  may  be,  according  to  its  letter,  con- 
strued otherwise,  and  the  undersigned  therefore  considers  that  the  Act  ought  to  be 
amended  so  as  to  make  it  clear  that  it  is  not  to  affect  Dominion  land  surveyors  in  the 
execution  of  their  duties  under  the" Dominion  Lands  Act. 

The  undersigned  recommends,  therefore,  that  the  attention  of  the  Provincial  Gov- 
ernment be  called  to  the  matter,  and  that  the  Lieutenant  Governor  be  requested  to 
inform  Your  Excellency's  Government  whether  the  suggested  amendment  will  be  made 
within  the  time  limited  for  disallowance. 

Humbly  submitted, 

C.  FITZPATEICK, 

Minister  of  Justice. 

Government  House, 

Winnipeg,  11th  December,  1905. 

The  Honourable  the  Secretary  of  State, 
Ottawa,  Ont. 

Sir, — With  further  reference  to  departmental  letter,  bearing  date  23rd  November, 
1905,  transmitting  me  a  copy  of  a  minute  of  the  Privy  Council  approving  of  a  report 
of  the  Minister  of  Justice  upon  Chapter  48  of  the  Statutes  of  this  Province,  1905,  in- 
tituled '  An  Act  respecting  Manitoba  land  surveyors,'  I  now  have  the  honour  to  trans- 
mit to  you  herewith  a  copy  of  a  letter  from  the  department  of  my  Attorney  General, 
forwarded  to  me  by  the  honourable  my  Provincial  Secretary. 

I  have  the  honour  to  be,  sir. 
Your  obedient  servant, 

D.  H.  McMillan, 

Lieutenant  Governor. 

Government  House, 

Winnipeg,  December  1,  1905. 

The  Honourable  the  Provincial  Secretary, 
Winnipeg. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your  communication  for- 
warding a  letter  from  the  Lieutenant  Governor  transmitting  copy  of  a  report  of  the 
Minister  of  Justice  upon  Chapter  48  of  the  Statutes  of  1905,  entitled  '  An  Act  respect- 
ing Manitoba  land  surveyors,'  and  beg  that  you  will  communicate  to  His  Honour  the 
decision  of  the  government  of  this  province  to  make  such  amendments  to  the  Act  re- 
ferred to  as  will  meet  the  objections  urged  thereto  in  the  report  of  the  Minister  of 
Justice,  and  that  such  amendments  will  be  introduced  at  the  next  session  of  the  legis- 
lature. 

I  have  the  honour  to  be,  sir, 
Your  obedient  servant, 

GEO.  PATTERSON, 
Deputy  Attorney  General. 
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Government  House, 

Winnipeg,  11th  December,  1905. 

The  Honourable  the  Secretary  of  State, 
Ottawa,  Ont. 

Sir, — With  reference  to  departmental  letter,  bearing  date  20th  November,  1005, 
transmitting  me  two  certified  copies  of  minutes  of  the  Privy  Council  approving  of 
reports  of  the  Minister  of  Justice  upon  Chapters  54,  73  and  60  of  the  Acts  of  this  pro- 
vince for  the  year  1905,  I  now  have  the  honour  to  transmit  to  you  herewith  a  copy  of 
a  letter  from  the  department  of  my  Attorney  General  forwarded  to  me  by  the  honour- 
able my  Provincial  Secretary. 

I  have  the  honour  to  be,  sir, 
Your  obedient  servant, 

D.  H.  McMillan, 

Lieutenant  Governor. 

Government  House, 

Winnipeg,  December  7th,  1905. 

The  Honourable, 

The  Provincial  Secretary, 
Winnipeg. 
Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  copies  of  reports  of  the 
Minister  of  Justice  upon  Chapters  64,  73  and  60  of  the  Acts  of  the  Province  for  the 
year  1905,  sent  to  you  by  the  lieutenant  governor  and  forwarded  to  this  department, 
and  I  am  instructed  to  inform  you  in  reply,  that  the  several  companies  incorporated 
by  the  Acts  referred  to,  have  been  furnished  with  copies  of  the  reports  and  informed 
that  it  will  be  necessary  for  them  to  apply  to  the  legislature  at  its  next  session  for  such 
amendments  to  their  Acts  of  Incorporation  as  will  meet  the  objections  set  forth  in 
the  reports  of  the  Minister  of  Justice,  and  that  in  case  they  fail  to  do  so,  the  several 
Acts  will  be  disallowed.  The  respective  companies  will  have  to  apply  for  such  amend- 
ments by  private  bills  and  pay  the  necessary  fees,  and  if  they  do  so,  the  Government 
of  Manitoba,  will  in  every  way  facilitate  the  passage  of  such  amendments. 

I  have  the  honour  to  be,  sir. 

Your  obedient  seiv^ant, 
(Sgd.)     GEO.  PATTEKSON, 

Deputy  Attorney  General. 

(Approved  hy  Order  in  Council  of  23  December,  1905.) 

Department  of  Justice,  Ottawa,  16th  December,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

There  has  been  referred  to  the  undersigned  the  despatch  of  the  Lieutenant  Gov- 
ernor of  Manitoba,  dated  lltli  instant,  transmitting  copy  of  a  letter  from  the  Depart- 
ment of  the  Attorney  General,  forwarded  to  the  lieutenant  governor  by  tlie  provincial 
secretary,  in  which,  referring  to  Chapters  54,  60  and  73  of  the  Acts  of  Manitoba, 
1905,  it  is  stated  that  the  several  companies  incorporated  by  these  Acts  have  been 
furnished  with  copies  of  the  reports  of  the  undersigned,  approved  by  Your  Excellency, 
in  Council  on  13th  November  last,  and  informed  that  it  will  be  necessary  for  thorn  to 
apply  to  the  legislature  at  its  next  session  for  such  amendments  to  these  Acts  as  will 
meet  the  objections  set  forth  in  the  said  reports  of  the  undersigned,  and  that  in  case 
they  fail  to  do  so,  the  several  Acts  will  be  disallowed.  The  Deputy  Attorney  General 
adds  that  the  respective  companies  will  have  to  apply  for  such  amendments  by  private 
bills  and  pay  the  necessary  fees,  and  if  they  do  so  the  Government  of  Manitoba  will  in 
every  way  facilitate  the  passage  of  such  amendments. 
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The  undersigned  observes  that  the  time  for  the  disallowance  of  these  Acts  will 
expire  on  9th  February  next,  and  it  is  necessary,  therefore,  that  Your  Excellency's 
government  should  receive  definite  and  satisfactory  assurances  from  the  Government 
of  Manitoba  before  that  date  that  the  necessary  amendments  will  be  made.  The  com- 
munication of  the  lieutenant  governor  already  received  cannot  be  said  to  amount  to 
such  an  assurance,  as  the  question  of  these  amendments  seems  to  be  thereby  left  to  the 
companies  themselves. 

The  undersigned  considers,  therefore,  that  a  despatch  in  reply  should  be  sent  to 
the  lieutenant  governor  informing  him  that  Your  Excellency's  government  will  be 
under  the  necessity  of  disallowing  these  Acts  unless  the  Government  of  Manitoba,  by 
reason  of  its  communications  with  these  companies,  or  otherwise,  is  prepared  within 
the  time  limited  for  disallowance  to  undertake  that  the  amendments  will  be  made  a^ 
the  next  ensuing  session. 

As  to  Chapter  48  of  the  Manitoba  Acts  of  1905,  respecting  Manitoba  land  sur- 
veyors, the  undersigned  observes  that  the  local  government  have  decided  to  make  such 
amendments  as  will  meet  the  objections  urged  in  the  report  of  the  inidersigned,  and 
that  such  amendments  will  be  introduced  at  the  next  session  of  the  legislature.  In 
these  circumstances  the  undersigned  does  not  advise  Your  Excellency  to  take  any 
further  steps  with  regard  to  this  Act. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

Winnipeg,  Man.,  December  15,  1905. 
The  Honourable 

The  Minister  of  Justice, 
Ottawa,  Out. 

Re  Manitoha  Land  Surveyors'  Act. 

Sir, — I  have  the  honour  to  submit  herewith  for  your  consideration  draft  of  an  Act 
to  amend  "  The  Land  Surveyors'  Act.' 

Will  you  kindly  advise  me  if  this  Act  will  answer  the  requirements  set  forth  in 
your  report  to  council  of  the  10th  November  last. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

GEORGE  PATTERSON, 

Deputy  Attorney  General. 


BILL. 

An  Act  to  amend  '  The  Land  Surveyors'  Act.' 

His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative  Assembly  of 
Manitoba  enacts  as  follows : — 

1.  Section  35  of  the  Land  Surveyors'  Act  being  chapter  48  of  the  Statutes  of  Mani- 
toba enacted  at  the  session  held  in  the  fourth  and  fifth  year  of  His  Majesty  King 
Edward  the  Seventh,  is  hereby  amended  by  inserting  the  words  '  other  than  Dominion 
Lands '  immediately  after  the  word  '  lands '  in  the  first  line  thereof. 

2.  Section  62  of  the  said  Act  is  hereby  amended  by  inserting  the  words  '  or 
Dominion  Land  Surveyors  '  immediately  after  the  word  '  surveyors  '  in  the  seventeenth 
line  thereof. 

3.  This  Act  shall  come  into  force  on  the  rb.v  it  is  assented  to. 
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Dkpartment  of  Justice,  Ottawa,  December  20th.  1905. 
Geo  Patterson.  Esq., 

Deputy  Attorne.y  General, 

Winnipeg.  Man. 

Re  Manitoba  Land  Siirveyorfi'  Act. 

Sir,— Eeplying  to  your  letter  of  the  15th  inst.,  I  beg  to  say  that  I  have  examined 
the  draft  of  the  proposed  Act  to  amend  '  The  Land  Surveyors'  Act '  which  you  have 
sent  me.  I  am  of  the  opinion  that  it  removes  the  objections  taken  to  this  Act  in  my 
report  of  November  10th  last. 

Yours  truly, 

C.  FITZPATRICK. 

Winnipeg,  Canada,  December  20th,  1005. 
The  Hon.  The  Minister  of  Justice, 
Parliament  Buildings, 
Ottawa,  Ont. 

Dear  Sir, — The  Attorney  General  of  Manitoba  has  forwarded  us  a  copy  of  your 
report  on  Chap.  60  passed  at  the  last  session  of  the  Legislature  of  Manitoba,  being  an 
Act  to  incorporate  the  Manitoba  Investment  Agency  Company.  We  are  tiic  S'.licJtijrs 
for  the  company,  and  the  matter  was  referred  to  us  for  attention.  We  have  seen  the 
Attorney  General  and  arranged  with  him  to  procure  an  amendment  at  the  next  ses- 
sion, if  the  same  is  necessary.  We,  however,  would  respectfully  request  your  re-con- 
?ideration  of  tihs  matter,  as  we  submit  that  the  Act  has  in  no  way  trespa.>'(t  upon 
the  jurisdiction  of  the  Dominion  parliament. 

We  draw  your  attention  to  the  fact  that  this  company  is  a  stock  company,  and 
the  authority  to  do  business  outside  the  province  was  intentionally  inserted,  so  that 
no  question  might  arise  between  the  shareholders  and  the  directors  for  carr\iu{;  on 
business  outside  the  province.  We  venture  to  submit  that  it  is  not  necessary  in  the 
incorporation  of  a  company  by  a  provincial  legislature  to  state  that  its  business  is 
limited  to  the  particvilar  province;  that  it  would  be  inexpedient  to  do  so,  and  might 
prevent  it  in  obtaining  power  to  do  business  outside  the  province  of  incorporation. 
The  express  power  to  acquire  property  and  do  business  outside  the  province  is  a  mat- 
ter which  more  particularly  affects  its  shareholders,  unless  the  Act  provided  for  doing 
business  outside  of  the  province  of  Manitoba.  The  point  might  be  taken  that  the 
company  had  no  such  power,  and  that  it  could  not  obtain  a  license  for  foreign  busi- 
ness, under  any  foreign  corporation  Act,  as  original  Act  did  not  provide  for  same.  A.s 
a  matter  of  fact,  provincial  companies,  whether  authorized  or  not  to  deal  outside  their 
home  jurisdiction,  obtain  licenses  under  the  foreign  corporation  Act,  and  while  the 
point  we  take,  has  we  believe,  never  been  determined  upon,  yet  we  submit  that  it  is  a 
perfect  legitimate  view  to  bear  in  mind  when  drafting  a  provincial  Act.  and  one  that 
does  not  necessarily  invoke  the  powers  of  disallowance.  If  the  couipany  has  powers 
which  affect  matters  within  the  exclusive  jurisdiction  of  the  Dominion,  or  p<nvers  are 
inadvertently  given,  which  would  lead  to  a  conflict  of  such  jurisdiction;  then  of 
course  the  Act  of  Incorporation  should  be  disallowed. 

We  have  the  authority  of  the  Attorney  General  of  Manitoba,  to  say  that  he  does 
not  see  the  necessity  for  the  disallowance  of  this  Act.  or  that  it  in  any  way  infringes 
upon  the  jurisdiction  of  the  Dominion  Parliament. 

We  trust  that  you  will  be  able  to  take  this  nmtter  under  your  fnvonr.-.M-  .•<.!.- 
sideration.  and  be  able  to  reconsider  your  report.  As  we  intimated,  we  of  course  will 
submit,  and  procure  any  amendment,  that  may  be  deemed  necessary  at  the  next  session 
of  the  legislature.  If  on  reconsideration  you  still  think  it  is  necessary  to  anieiid  the 
Act,  we  shall  be  pleased  to  know  exactly  what  words  you  wish  struck  out.  W.>  pre- 
sume it  is  simply  the  words  'or  elsewhere'  in  the  3rd  line  of  the  11th  section. 

Yours  trul.v, 

ROBLN^SOX  &  nULL. 
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Winnipeg,  Canada,  December  20,  1905. 

Hon.    C.   FiTZPATRICK, 

Minister  of  Justice, 
Ottawa,  Ont. 
Be  Winnipeg  Fire  Assurance  Company,  Chapter  23,  Statutes  of  Manitoba,  1905. 

Dear  Sir, — We  inclose  herewith  a  copy  of  a  letter  which  we,  as  solicitors  for  the 
above  conipany,received  a  few  days  ago  from  the  Deputy  Attorney  General  of  the  pro- 
vince of  Manitoba,  together  with  a  copy  of  the  report  therein  referred  to. 

We  have  been  instructed  by  our  clients  to  point  out  that  the  possible  construction 
suggested  in  your  report  never  occurred  to  the  company  and  that  they  always  under- 
stood that  the  charter  obtained  from  the  Legislature  of  the  province  of  Manitoba 
•nerely  authorized  the  company  to  do  business  within  this  province.  In  suppoi-e  of 
this  may  be  pointed  out  the  fact  that  the  company,  immediately  upon  the  completion 
of  their  organization,  took  out  a  license  in  the  then  Northwest  Territories,  of  Canada, 
without  ever  suggesting  your  claiming  that  the  Manitoba  charter  conferred  on  the 
company  any  powers  outside  of  Manitoba. 

It  seems  to  us  that  it  woidd  be  utter  folly  for  this  company  or  any  other,  even 
were  its  charter  to  remain  unchanged,  to  contend  that  the  enactment  of  the  Legislature 
of  Manitoba  would  confer  on  the  company  any  power  to  do  business  outside  of  the 
province  of  Manitoba.  It  seems  to  us,  the  company  assuming  to  open  up  for  business 
outside  of  the  jurisdiction  in  which  they  were  incorporated,  would  immediately  run 
foul  of  the  requirements  of  such  other  jurisdiction  with  regard  to  licensing  of  foreign 
corporations. 

In  short,  while  we  admit  that  it  would  have  been  quite  proper  to  expressly  restrict 
the  company's  operations  to  the  province  of  Manitoba,  yet  it  seems  to  us  that  no  person 
or  corporation  could  be  prejudiced  by  the  charter  remaining  as  it  is. 

A  perusal  of  some  of  the  more  recent  private  Acts  enacted  by  the  I^^gislature  of 
the  province  of  Manitoba,  discloses  the  fact  that  Acts  identical  with  the  one  incorporat- 
ing our  company  have  been  allowed  to  go  unchallenged,  and  it  does  not  appear  that 
tny  person  has  in  any  way  been  prejudiced.  In  this  connection  we  would  refer  you  io 
th-^'  following: — 

1.  Occidental  Fire  Insurance  Company  Act,  page  49,  Manitoba  Statutes  of  1902, 
being  chapter  65,  1  and  2  Edward  VII.,  sec.  12. 

2.  Western  Farmers'  Live  Stock  Insurance  Company,  page  67,  Statutes  of  1900, 
being  chapter  77,  63  and  64  Victoria. 

.3.  Central  Canada  Fire  Insurance  Company,  Statutes  of  1898  at  page  11,  being 
chapter  54,  of  61  Victoria,  sec.  12. 

4.  Winnipeg  General  Trust  Company,  Statutes  of  1898,  page  68,  being  chapter  58 
of  62-3  Victoria,  sec.  20. 

5.  Manitoba  Insurance  Association,  Statutes  of  1889,  on  page  26,  being  52-3  Vic- 
toria, sec.  3. 

The  writer  feels  quite  positive  that  there  are  numerous  other  Acts  similar  to  these, 
but  the  foregoing  will  be  sufficient  to  indicate  that  there  is  practically  uniformity  in  the 
wording  of  the  Manitoba  Statutes  in  this  respect,  and  that  the  parties  who  drafted  the 
Winnipeg  Fire  Ass.  Company's  charter  were  but  following  a  well  beaten  track. 

Our  clients  have  approached  the  Attorney  General's  Department  here  with  a  view 
of  inducing  the  authorities  to  pass  an  amendment  in  order  to  meet  your  views,  but  they 
have  intimated  their  unwillingness  to  do  this  without  exacting  the  full  limit  of  fees, 
and  they  appear  unwilling  to  accept  any  responsibilty  for  the  Act  being  worded  as  it  is 
in  regard  to  the  particular  feature  mentioned  in  your  report.  The  result  is  that  our 
clients,  who  are  a  new  concern  and  struggling  to  do  a  legitimate  business  would,  if  the 
amendment  is  insisted  upon,  be  put  to  very  considerable  expense  and  trouble. 

We  shall  feel  greatly  obliged  if  you  would  be  so  kind  as  to  look  into  this  matter  at 
the  earliest  possible  moment  and  consider  whether,  in  view  of  all  the  circumstances,  you 
would  not  feel  disposed  to  waive  the  point  raised  by  you.  It  would,  of  course,  be  very 
proper  to  call  the  attention  of  the  law  department  of  the  Manitoba  Government  to  the 
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advisability  of  expressly  limiting  to  the  province  of  Manitoba  the  powers  granted  to 
any  company  incorporated  by  the  Manitoba  Legislature,  and  we  feel  quite  certain  that 
the  Attorney  General's  Department  will  be  careful  in  the  future  to  see  that  your  views 
in  this  respect  would  be  carried  out. 

We  hope  to  receive  a  reply  from  you  at  an  early  date,  and  in  any  event  to  receive 
your  assurance  that  our  company's  Act  will  not  be  disallowed.  If  it  is  impossible  for 
you  to  waive  your  objections  to  the  charter  as  it  stands,  our  clients  would  certainly 
apply  for  an  amendment  at  the  ensuing  session  of  our  legislature,  but  we  trust  that  this 
will  not  be  necessary  in  view  of  our  clients'  position,  which  we  trust  we  have  indicated 
with  sufficient  clearness  in  the  foregoing. 

What  we  have  written  on  behalf  of  the  Winnipeg  Fire  Assurance  Company  applies 
equally  to  the  Act  incorporating  the  Assiniboine  Fire  Assurance  Company. 

Yours  tinily, 

EOTHWELL  d:  .lOIIXSOX 

WiKNiPEG,  December  1,  1905. 
Messrs.  KoTHWELL  &  Johnson, 

Barristers,  &c., 

Winnipeg,  Man. 
Dear  Sirs, — The  Dominion  Government  has  intimated  to  the  Governmc'ut  of  Mani- 
toba that  Chapter  Y3,  being  an  Act  to  incorporate  the  Winnipeg  Fire  Assurance  Com- 
pany, will  be  disallowed  unless  amended  at  the  next  session  of  the  legislature  of  this 
province,  on  the  ground  stated  in  the  inclosed  copy  of  the  report  thereon  by  the  Min- 
ister of  Justice.*  Kindly  ascertain  at  once  whether  the  company  will  apply  for  such 
amendment,  so  that  the  Government  of  Manitoba  may  be  in  a  position  to  make  a 
proper  reply  to  the  communication  received  from  Ottawa. 

I  have  the  honour  to  be,  gentlemen. 
Your  obedient  servant, 

GEORGE  PATTERSON, 

Deputy  Attorney  General. 

Department  of  Justice,  Ottawa,  January  'd,  190.'). 
Messrs.  Robinson  &  Hull, 

Barristers, 
P.O.  Box  1276,  Winnipeg,  Man. 

Sirs, — I  am  directed  to  acknowledge  receipt  of  your  letter  of  20th  instant  with 
regard  to  Chapter  60  of  the  Acts  of  Manitoba,  intituled,  '  An  Act  to  incorporate  '"  The 
Manitoba  Investment  Agency,  Limited",'  and  I  am  to  state  that  your  argument  has 
been  fully  considered,  but  the  Minister  entertains  no  doubt  that  in  view  of  the  powers 
incorporated  under  section  11  the  Act  is  ultra  vires,  and  that  the  complications  which 
may  ensue  from  allowing  it  to  remain  are  so  grave  as  to  require  the  exercise  of  His 
Excellency's  power  of  disallowance,  unless  indeed  satisfactory  assurance  be  furnislit^d 
by  the  Lieutenant  Governor  that  the  Act  will  be  amended  at  the  next  session  of  the 
legislature  by  striking  out  all  the  words  which  purport  to  authorize  the  company  to  do 
business  outside  of  Manitoba,  and  limiting  the  exercise  of  the  powers  granted  to  the 
province. 

It  would,  so  far  as  I  see  at  present,  meet  this  requirement  to  strike  out  the  words 
'  or  elsewhere '  in  the  third  line  of  section  11,  and  to  strike  out  also  the  first  line  and 
substitute  therefor  the  following:  'The  company  shall  have  and  may  execute  the 
following  powers  within  the  province  of  Manitoba.' 

It  is  plain  that  a  provincial  legislature  can  only  incorporate  a  company  for  pro- 
vincial objects,  and  it  has  been  held  by  the  highest  authority  that  the  Dominion  alone 
can  incorporate  a  company  to  do  business  throughout  the  Dominion,  or  in  more  pro- 
vinces than  one.    I  do  not  admit  that  a  company  incorporated  by  a  province  within  the 
*  Report    of   Minister   of   Justice    of    Novem  ber  1,   1005.     Ante   p.   98. 
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limits  of  its  jurisdiction  has  authority  to  carry  on  its  business  in  another  province,  even 
if  licensed  by  that  other  province  so  to  do.  That  is  no  doubt  a  debatable  question,  but, 
however,  it  may  turn,  it  is  certain  that  such  a  company  can  have  no  greater  capacity 
by  reason  of  power  admitted  to  be  conferred  ultra  vires  of  its  constituting  authority. 

The  Minister  regrets,  therefore,  that  he  could  not  under  any  circumstances  advise 
His  Excellency  to  advise  this  Act  to  stand  unless  properly  amended. 

I  observe  that  action  is  becoming  somewhat  urgent  since  the  time  for  disallowance 
will  expire  on  9th  proximo. 

I  have  the  honour  to  be,  sirs. 

Your  obedient  servant, 

E.  L.  NEWCOMBE, 
Deputy  Minister  of  Justice. 

(Telegram.) 

Winnipeg,  Man.,  January  9th,  1906. 
The  Deputy  Minister  of  Justice, 
Ottawa. 

Can  you  wire  us  conclusion  re  Winnipeg  Fire  Insurance  Company.     See  your  let- 
ter third. 

EOTHWELL  &  JOHNSTON. 

Telegram. 

Ottawa.  10th  January,  1906. 
Messrs.  Eothwell  &  Johnston,  Barristers, 
Winnipeg,  Man. 
Minister  will  probably  not  recommend  disallowance.     Have  written. 

E.  L.  NEWCOMBE. 

Department  of  Justice,  Ottawa,  10th  January,  1906. 

Re  Winnipeg  Fire  Assurance  Company  and  the  Assinihoine  Fire  Assurance  Company. 

Manitoba  Statutes,  1905. 

Messrs.  Eothwell  &  Johnston,  Barristers, 
Winnipeg,  Man. 
Sirs, — Eeferring  to  your  letter  of  20th  instant,  and  your  telegram  of  this  date,  the 
'ninister  will  not,  I  think,  in  view  of  all  the  circumstances,  insist  upon  the  disallow- 
ance or  amendment  of  these  particular  Acts,  but  I  think  perhaps  this  is  the  last  time 
when  he  would  be  disposed  to  refrain  from  such  a  recommendation.  The  fact  is  that 
the  Acts  which  yovi  quote  as  precedents,  or  many  of  them,  were  not  allowed  to  go,  as 
you  say,  unchallenged,  but  the  attention  of  the  Provincial  Government  was  called  to 
these  Acts  as  not  containing  proper  limiting  words,  and  with  the  recommendation  that 
they  should  be  amended.  I  am  not  satisfied  that  a  provincial  company  has  authority 
even  under  license  from  another  province  to  carry  on  its  business  there,  and  I  think 
that  all  the  companies  intending  to  do  business  outside  of  the  province  should  obtain 
Dominion  authority  therefor.  If  this  is  necessary,  then  it  is  obvious  that  the  present 
practice  of  incorporating  companies  provincially,  which  by  virtue  of  extra-provincial 
licenses,  or  otherwise,  do  business  beyond  the  limits  of  the  province  incorporating 
them,  it  is  very  injudicious  and  likely  some  day  to  lead  to  a  good  deal  of  confusion  and 
hardship.  In  future,  therefore,  I  am  under  the  impression  that  this  government  would 
not  allow  such  Acts  to  remain.  However,  inasmuch  as  that  position  has  not  perhaps 
been  laid  down* with  sufficient  precision  to  the  local  authorities,  it  may  be  not  impro- 
per to  allow  these  two  Acts  to  stand  as  former  ones  to  which  you  refer  have  stood. 

I  have  the  honour  to  be,  sir,    . 

Your  obedient  servant, 

E.  L.  NEWCOMBE, 
Deputy  Minister  of  Justice. 
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Government  House, 

Winnipeg,  January  12th,  1906. 

Sir —In  reply  to  departmental  letter,  bearing  date  December  30th,  1905,  I  have 
the  honour  to  transmit  to  you  herewith  a  copy  of  a  letter  received  from  the  Honourable 
my  Provincial  Secretary,  and  its  inclosure,  being  a  letter  addressed  to  the  Provincial 
Secretary  by  the  Attorney  General  for  Manitoba,  regarding  chapters  fifty-four  (54), 
sixty  (60),  and  seventy-three  (73)  of  the  Statutes  of  Manitoba,  1905. 
I  have  the  honour  to  be^  sir, 

Your  obedient  servant, 

D.  11.  McMillan, 

Lieutenant-Governor. 
The  Honourable 

The  Secretary  of  State, 
Ottawa,  Ont. 

Government  House, 

Winnipeg,  January  11th,  1906. 

His  Honour,  the  Lieutenant  Governor  of  Manitoba, 
Government  House, 

Winnipeg,  Man. 
Sir. — I  have  the  honour  to  herewith  acknowledge  receipt  of  your  letter  of  January 
Srfl,  inclosing  the  further  correspondence  of  the  Secretary  of  State  relating  to  a  report 
of  Privy  Council  on  chapters  54,  60  and  73  of  the  Statutes  of  Manitoba.  1905,  and  in 
further  reply,  this  department  is  in  receipt  of  the  enclosed  letter  from  the  Department 
of  the  Attorney  General. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

D.  H.  McFADDEN, 

Provincial  Secretary. 

Government  House, 

Winnipeg,  January  9th,  1906. 
J'he  Honourable, 

The  Provincial  Secretary, 
Winnipeg. 
Sir, — I  have  the  honour  to  acknowledge  receipt  of  a  communication  from  His 
Honour  the  Lieutenant  Governor  forwarding  copy  of  a  letter  from  the  Under  Si'crt'tao- 
of  State  at  Ottawa,  dated  December  30,  1905,  relating  to  chapters  54,  60  and  73 
of  the  Statutes  of  Manitoba,  1905,  and  I  beg  to  sa.v  that  the  different  companies  incor- 
porated by  those  Acts  were  notified  of  the  intention  of  the  Dominion  Government  to 
disallow  the  Acts  unless  the  amendments  indicated  in  the  former  reports  of  the  "Minister 
of  Justice  be  made.  The  Government  of  Manitoba  takes  the  position  that  it  is  for  tlu^ 
companies  themselves  to  apply  for  the  necessary  amendments  if  they  wish  to  a\oid  the 
penalty  of  disallowance,  as  the  Acts  are  private  Acts,  which  should  be  petitioned  for  by 
the  parties  interested.  Further  correspondence  has  been  had  with  these  compnnies, 
with  the  result  that  I  have  from  the  solicitors  of  the  Winniix^g  Fire  Assurance  Com- 
pany, incorporated  by  chapter  73,  and  of  the  Manitoba  Investment  Agency,  Limited, 
incorporated  by  chapter  60,  written  assurance  that  those  companies  will  petition  thf 
legislature  at  the  next  session  for  the  necessary  amendments,  provided  they  are  unsue 
cessful  in  persuading  the  Minister  of  Justice  that  the  Acts  should  not  be  disallowed. 
The  solicitors  for  the  other  company,  the  Assiniboine  Fire  Insurance  Compajiy.  incor- 
porated by  chapter  54  referred  to,  have  stated  the  saine  thing,  but  have  not  written  any 
letter  undertaking  to  apply  for  the  necessary  amendments. 
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I  might  add  that  in  the  event  of  the  companies  applying  for  the  necessary  amend- 
ments to  save  disallowance,  the  government  will  facilitate  the  passage  of  same  as  much 
as  possible. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

COLm  H.  CAMPBELL, 

Attorney  General. 

Winnipeg,  January  18,  1906. 

The  Hon.  Deputy  Minister  of  Justice, 
Ottawa,  Ont. 

Dear  Sir, — Re  Winnipeg  Fire  Assurance  Company,  and  Assiniboine  Fire  Assur- 
ance Company,  Statutes  of  Manitoba,  1905. 

We  are  obliged  for  your  favour  of  the  10th  instant,  and  can  assure  you  that  the 
reasonable  attitude  taken  by  you  in  connection  with  our  clients  is  much  appreciated 
by  them.  We  note  the  remarks  contained  in  your  letter  with  reference  to  the  powers 
of  provincial  companies,  and  are  seriously  impressed  with  the  importance  of  the  points 
raised  by  you.  The  situation  is  in  our  opinion  a  very  critical  one,  more  especially  in 
view  of  the  opinions  entertained  by  the  present  Attorney  General  in  this  province,  and 
His  apparent  intention  to  precipitate  a  contest  on  the  point  in  question  between  the 
federal  and  provincial  authorities. 

Yours  truly, 

EOTHWELL  &  JOHNSON. 
(T'clegram.) 

Winnipeg,  Man.,  January  16,  1906. 

Minister  of  Justice, 

Ottawa. 
Please  state  if  amendment  proposed  in  letter  January  eighth  re  Manitoba  Invest- 
ment Agency  satisfactory. 

EOBINSON  &  HULL. 

(Telegram.) 

Ottawa,  January  17,  1906. 
Messrs.  Eobinson  &  Hull, 

Winnipeg,  Man. 
No  letter  received  re  Manitoba  Investment  Agency.    Better  send  duplicate. 

C.  FITZPATKICK. 
(Telegram.) 

Winnipeg,  Man.,  January  30,  1906. 

To  Minister  of  Justice, 

Ottawa. 
Attorney  General   arranged  for  undertaking  from  local  government  which   will 
reach  you  in  ample  time. 

EOBINSON  &  HULL. 


Deputy  Minister  of  Justice, 
Ottawa,  Ont. 
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■Winnipeg,  Canada,  January  29,  1906. 


Re  'Manitoba  Investment  Agency/  Chap.  60. 

Dear  Sir, — We  beg  to  express  our  regret  for  the  clerical  mistakes  in  this  matter. 
We  wrote  the  inclosed  copy  letter  on  the  8th  instant,  and  by  mistake  it  was  addressed 
to  '  The  Deputy  Minister  of  the  Interior.'  The  writer,  not  having  received  an  answer 
directed  the  telegram  of  the  16th  to  be  sent,  thinking  that  the  letter  had  been  addressed 
to  your  department.  He  was  informed  that  the  letter  had  not  been  posted,  and  concluded 
that  some  mistake  had  happened  in  the  rush  of  letters  with  the  office-boy,  and  sent  the 
inclosed  copy  telegram  of  the  17th  inst.,  and  unfortunately  it  was  again  sent  to  the 
Minister  of  the  Interior. 

In  the  telegram  of  the  17th,  the  amendment  proposed  was  to  the  same  effect  as  in 
the  letter  of  the  8th,  but  made  shorter  for  the  purpose  of  the  telegram. 

We  very  much  regret  the  extra  trouble  you  have  been  given  in  the  matter.  Would 
you  kindly  telegraph  us  as  soon  as  possible  after  the  receipt  of  this  letter,  if  either 
amendments  in  our  letter  of  the  8th  or  telegram  of  the  17th  is  satisfactory  to  you  ?  We 
understand  that  you  have  had  a  good  deal  of  correspondence  with  Rothwell  &  John- 
ston, barristers,  of  this  city,  relative  to  the  Winnipeg  Fire  Insurance  Company  and  the 
Assiniboine  Fire  Insurance  Company,  in  which  you  made  the  point  that  it  should  be 
especially  provided  that  the  business  of  the  company  should  be  confined  to  the  Province 
of  Manitoba,  but  afterwards  consented  to  allow  the  Acts  to  stand  without  this  special 
linaiitation. 

We  trust,  therefore,  that  you  can  see  your  way  clear  to  agree  to  either  of  the 
amendments  we  propose,  as  they  will  be  in  accordance  with  the  similar  consent  which 
you  gave  in  regard  to  the  two  fire  insurance  companies. 

We  may  add  that  we  have  presented  our  petition  for  amendment  here,  and  the 
same  has  been  introduced  and  will  be  passed  by  the  Committee  on  Standing  Orders  on 
Tuesday. 

We  remain,  yours  very  truly, 

ROBINSON  &  HULL. 

Copy  Letter. 

Winnipeg,  January  8,  1906. 
Deputy  Minister  of  the  Interior, 
Ottawa,  Ont. 

Be  'Manitoba  Investment  Agency/  Chap.  60,  Act  of  Manitoba. 

Dear  Sir. — We  beg  to  thank  you  for  yours  of  the  3rd  inst.  We  have  undertaken 
with  the  Attorney  General  here  to  amend  this  Act,  if  required  by  the  Minister  of  Jus- 
tice, and  we  beg  to  confirm  the  undertaking  that  we  gave  in  our  letter  of  the  20th  ult. 
to  the  Minister  of  Justice  to  the  same  effect. 

With  all  due  deference,  we  are  unable  to  wholly  agree  with  the  third  paragraph  of 
your  letter,  at  the  same  time,  we  feel  that  no  good  purpose  would  be  served  by  presum- 
ing to  enter  into  a  discussion  on  the  subject.  We,  however,  wish  there  should  be  no 
words  in  the  Act  which  restrict  its  operations  to  the  Province  of  Manitoba,  and, 
therefore,  we  suggest  that  there  should  be  the  following  amendments  to  section  TI., 
viz.:  '  The  company  shall  have,  and  may  execute  the  following  powers,  viz.:  To  acquire 
and  hold  any  lands  and  real  and  personal  property  of  every  description.'  and  that  t^  se 
words  be  substituted  for  the  first  and  second  linos  in  Section  II.,  and  the  words  ■  of 
every  description  in  Manitoba  or  elsewhere,'  in  the  third  line  of  the  said  section. 

The  objects  of  incorporation  are  of  a  provincial  character,  and  we  submit  that  the 
province  can  incorporate  a  company  for  provincial  objects  without  it  being  necessary 
to  state  that  these  objects  are  to  be  exercised  within  the  province. 
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We  trust  that  what  we  propose  will  meet  your  objections  to  the  Act.  We  wish  in 
every  way  to  comply  with  your  ruling,  at  the  same  time  we  must  ask  you  not  to  go  out 
of  your  way  to  insist  upon  such  an  amendment  as  will  interfere  with  the  powers  of  the 
company  for  doing  business  elsewhere,  leaving  that  question  to  be  dealt  with  when  they 
seek  power  to  do  business  in  other  jurisdictions. 

We  remain,  yours  trvily, 

^lOBINSON  &  HULL. 

(Telegram.) 

Winnipeg,  January  17,  1906. 

Minister  of  the  Interior, 

Ottawa,  Ont. 
Letter  eighth   instant  inadvertedly  not  mailed.     Proposed   strike  out   words  '  in 
Manitoba  or  elsewhere,'  third  line,  section  eleven,  and  trust  this  will  be  satisfactory  to 
you,  especially  as  you  gave  similar  consent  in  Winnipeg  and  Assiniboine  Fire  Insur- 
ance Companies.     Please  answer. 

ROBINSON  &  HULL. 

(Telegram.) 

Ottawa,  January  26,  1906. 

Messrs.  Robinson  &  Hull, 
Barristers, 

Winnipeg,  Man. 
Referring  to  your  letter  of  20th  instant,  in  the  circumstances  will  accept  amend- 
ment of  sixteenth  section,  striking  out  words  '  in  Manitoba  or  elsewhere,'  but  must 
have  undertaking  immediately  from  local  governnT^nt.  to  make  this  amendment,  time 
for  disallowance  expiring  ninth  proximo. 

E.  L.  NEWCOMBE. 

(Approved  by  Order  in  Council  of  3  February,  1906.) 

DeparTxMent  of  Justice,  Ottawa,  January  26,  1906. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  referring  to  the  following  statutes  of  the  Legislature  of  Mani- 
toba, 1905,  viz.: 

Chapter  54,  intituled:  'An  Act  to  incorporate  "The  Assiniboine  Fire  Insurance 
Company  " ' ; 

Chapter  60,  intituled :  '  An  Act  to  incorporate  "  The  Manitoba  Investment  Agency, 
Limited  ",'  and 

Chapter  73,  intituled :   '  An  Act  to  incorporate  "  The  W^innipeg  Fire  Assurance 
Company  ",'  and 

to  the  order  of  Your  Excellency  in  Council  of  23rd  December  last,  has  had  under  con- 
sideration the  despatch  of  the  Lieutenant  Governor  of  Manitoba  of  12th  instant,  trans- 
mitting letter  of  the  Attorney  General  of  Manitoba,  who  states  that  his  government 
takes  the  position  that  it  is  for  the  companies  themselves  to  apply  for  the  necessary 
amendments,  that  further  correspondence  has  been  had  with  the  companies,  with  the 
result  that  he  has  from  the  solicitors  of  the  Winnipeg  Fire  Assurance  Company,  and 
the  Manitoba  Investment  Agency,  Limited,  written  assurance  that  these  companies  will 
petition  the  legislature  at  the  next  session  for  the  necessary  amendments  if  they  are 
unsuccessful  in  persuading  the  undersigned  that  the  Acts  should  not  be  disallowed. 
The  Attorney  General  states  also  that  the  Assiniboine  Fire  Insurance  Company  has 
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stated  the  same  thing,  but  have  not  written  any  letter,  undertaking  to  apply  for  the 
necessary  amendment.  He  adds  that  in  the  event  of  the  companies  applying  for  tlie 
necessary  amendment  the  government  will  facilitate  the  passage  of  the  sanu;  as  juuch 
as  possible. 

The  Attorney  General  of  Manitoba  having  appt\rently  referred  the  solicitors  of 
these  companies  to  the  undersigned  in  regard  to  the  question  of  amendiiiont  or  dis- 
allowance of  these  Acts,  correspondence  has  been  had.  The  solicitors  of  the  Assiiiilioine 
Fire  Insurance  Company  and  the  Winnipeg  Fire  Assurance  Company  state  that  tliese 
Acts  were  not  intended  to  confer  extra-provincial  powers;  that  they  were  drafted  in  this 
respect  in  accordance  with  several  other  statutes  of  incorporation,  which  had  been 
allowed  to  reraain  in  force  in  Manitoba,  and  that  inasmuch  as  they  had  no  notice  of  any 
objection  at  the  time  of  the  passing  of  the  Acts,  it  is  a  hardship  upon  them  to  icciiiire 
the  Acts  now  to  be  amended,  involving  as  it  would  in  view  of  the  attitude  of  tin-  (iov- 
ernment  of  Manitoba,  payment  of  additional  fees  as  for  private  legislation. 

The  undersigned  is  quite  aware  that  in  a  number  of  cases  provincial  statutes  in- 
corporating companies  have  been  allowed  to  remain  in  operation,  and  perhaps  some- 
times without  comment,  although  the  Acts  confer  powers  in  general  terms  witliout 
express  words  limiting-  the  execution  of  these  powers  to  the  province.  He  is  of  opinion 
that  in  any  such  cases  the  courts  must  construe  the  Acts  as  not  intended  to  confer 
powers  beyond  those  which  are  competent  to  the  legislature  to  grant,  and  although  it 
is  desirable  in  all  such  cases  that  there  should  be  proper  words  of  limitation  in  the  Act, 
yet  with  regard  to  these  two  companies  in  the  present  circumstances,  he  does  not  think 
it  necessary  to  insist  upon  amendment. 

The  case  of  the  Manitoba  Investment  Agency,  Limited,  is  still  under  considera- 
tion. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

Government  House, 

Winnipeg,  January  •'>!.  lOOH. 
The  Honourable 

The  Secretary  of  State, 

Ottawa,  Out. 
Sir, — With  further  reference  to  departmental  letter,  bearing  date  November  20.* 
1905,  regarding  chapter  60  of  the  Statutes  of  Manitoba  for  1905,  intituled  '  An  Act  to 
incorporate  the  Manitoba  Investment  Agency,  Limited,'  I  have  the  honour  to  transmit 
to  you  herewith,  a  copy  of  a  letter,  from  the  Attorney  General  for  Manitoba  forwarded 
to  me  by  the  Honourable  my  Provincial  Secretary,  stating  that  section  II.  of  tlie  Act 
will  be  amended,  at  the  present  session,  by  striking  out  the  words  '  in  ^fanitoba  or  els<^ 
where '  from  the  third  line  thereof. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

D.  H.  McMillan, 

Lieutenant  Governnr. 

Winnipeg.  January  30.  l!»i><i. 

The  Honourable 

The  Provincial  Secretary, 
Winnipeg. 
Sir, — In  further  reference  to  the  proposed  disallowance  of  Chapter  60  of  the  Stat- 
utes of  Manitoba  for  1905,  intituled:  An  Act  to  incorporate  the  Manitoba  Investment 
Agency,  Limited,  a   telegram   from   the   Deputy   Minister   of   Justice   at    Ottawa   to 
Messrs.  Robinson  &  Hull,  solicitors  of  the  company,  has  been  shown  to  me.  which 
states  that  the  government  at  Ottawa  will  accept  an  amendment  of  section  IT.  of  the 
*  Letter    from    Spcretary    of    State    transmitting   order   in    council,   ante   p.   99. 
8^ 
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Act  by  striking  out  the  words  '  in  Manitoba  or  elsewhere '  from  the  third  line  thereof, 
provided  that  an  undertaking  is  immediately  sent  from  the  Government  of  Mani- 
toba that  this  amendment  will  be  made  at  the  present  session.  I  have  therefore  to  re- 
quest that  you  will  inform  His  Honour  the  Lieutenant  Governor  that  his  government 
will  undertake  to  have  that  ar^endment  made  at  the  present  session,  and  ask  His 
Honour  to  forward  the  undertaking  to  the  proper  quarter  in  Ottawa  so  that  disallow- 
ance of  the  said  Act  may  be  avoided. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 
(Signed        COLIN  H.  CAMPBELL, 

Attorney  General. 

(Approved  hy  Order-in-Council  of  10  Fehruary,  1906.) 

Department  of  Justice,  Ottawa,  February  3,  1906. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned,  referring  to  his  report  to  Your  Excellency  of  26th  ultimo,  has 
had  under  consideration  the  despatch  of  the  Lieutenant  Governor  of  Manitoba  of  31st 
ultimo,  inclosing  copy  of  a  letter  from  the  Attorney  General  of  Manitoba  of  30th 
ultimo,  stating  that  his  government  will  undertake  to  have  the  Act  of  Manitoba,  1905, 
chapter  60,  intituled  '  An  Act  to  incorporate  the  Manitoba  Investment  Agency  Com- 
pany,' amended  at  the  present  session  of  the  legislature  by  striking  out  the  words  '  in 
Manitoba  or  elsewhere '  occurring  in  the  third  line  of  section  eleven. 

The  undersigned,  accepting  this  undertaking,  is  of  the  opinion  that  the  Act  may 
be  left  to  such  operation  as  it  may  have. 

Humbly  submitted, 

C.  FITZPATKICK, 

Minister  of  Justice. 

Winnipeg,  February  7,  1906. 
The  Honourable 

The  Minister  of  Justice, 
Ottawa,  Ont. 
Sir, — I  herewith  inclose  copy  of  a  Bill  to  amend  the  Act,  chapter  60  of  the  Mani- 
toba Statutes  of  1905,  being  an  Act  to  incorporate  '  The  Manitoba  Investment  Agency 
Company,  Limited.'  This  Bill  has  passed  its  second  reading  and  is  approved  of  by  the 
Private  Bills  Committee,  but  before  giving  it  third  and  final  reading,  I  am  instructed 
to  ask  you  if  it  meets  with  your  approval  as  fulfilling  the  undertaking  given  by  the 
government  of  the  province  to  save  the  original  Act  from  disallowance. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

GEOEGE  PATTERSON, 

Deputy  Attorney  General. 

No.  .         ]  BILL.  [1906 

An  Act  to  amend  an  Act  to  incorporate  '  The  Manitoba  Investment  Agency,  Limited.' 

Whereas  '  The  Manitoba  Investment  Agency,  Limited,'  was  duly  incorporated  by 
An  Act  of  the  Legislature  of  the  Province  of  Manitoba,  being  chapter  60,  passed  in  the 
fourth  and  fifth  years  of  His  Majesty's  reign,  and  intituled  '  An  Act  to  incorporate 
The  Manitoba  Investment  Agency,  Limited , ;  and  whereas  the  company  has,  by  its 
petition,  prayed  for  certain  amendments  to  its  said  Act  of  incorporation,  and  it  is 
expedient  to  grant  the  prayer  of  the  said  petition. 
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Therefore  His  Majesty,  by  and  with  the  advice  and  consent  of  the  Legislative 
Assembly  of  Manitoba,  enacts  as  follows: 

1.  Section  11  of  the  said  Act  is  hereby  amended  by  striking  out  the  words  '  in 
Manitoba  or  elsewhere '  in  the  third  line  thereof. 

2.  Subject  to  the  foregoing  amendment  nothing  herein  contained  shall  be  deemed 
or  construed  as  in  any  way  taking  away  or  impairing  the  rights  or  powers  conferred 
on  the  said  company. 

3.  This  Act  shall  come  into  force  the  day  it  is  assented  to. 

Department  of  Justice,  Ottawa,  February  27,  1906. 
George  Patterson,  Esq., 

Deputy  Attorney  General, 
Winnipeg,  Man. 
Sm, — Referring  to  your  letter  of  23rd  instant,  I  think  the  Bill,  copy  of  which 
you  inclose,  is  in  accordance  with  the  correspondence  as  to  the  amendment  of  the  Act 
to  incorporate  the  Manitoba  Investment  Agency,  Limited. 
I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

E.  L.  NEWCOMBE, 

Deputy  Minister  of  Justice. 
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MANITOBA. 
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(Approved  hy  Order  in  Council  of  3  Aprils  1907.) 

Department  of  Justice,  Ottawa,  December  17,  1906. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  Statutes  of  the  Legislative 
Assembly  of  the  province  of  Manitoba,  passed  in  the  fifth  and  sixth  years  of  His  Ma- 
jesty's reign  (1906),  and  received  by  the  Secretary  of  State  for  Canada  on  April  17 
last,  and  he  is  of  opinion  that  these,  excep"^  chapters  103  and  104,  hereinafter  men- 
tioned, may  be  left  to  snch  operation  as  they  may  have,  subject  to  tlie  following  com- 
ments : — 

Chapter  102,  intituled  an  Act  to  incorporate  '  The  Brandon  Fire  Insurance  Com- 
pany, Limited.' 

This  Act  purports  to  authorize  the  company  to  carry  on  a  general  fire  insurance 
business  without  any  express  limitation  to  provincial  objects. 

The  undersigned  considers  that  the  Act  should  be  amended  so  as  to  limit  the  busi- 
ness of  the  company  to  the  province  of  Manitoba. 

Chapter  103,  intituled  an  Act  to  incorporate  '  The  Brandon  Trust  Company, 
Limited.' 

The  powers  conferred  upon  the  company  are  not  expressly  limited  to  provincial 
objects,  and  there  are  provisions  contemplating  that  the  company  may  do  business  be- 
yond the  limits  of  the  province.  Thus  in  section  7  the  company  is  authorized  to  admin- 
ister estates  committed  to  it  by  any  court  in  any  of  the  provinces  of  Canada.  By 
section  15  in  the  computation  of  liabilities,  reference  is  to  be  made  to  the  aggregate 
business  of  the  company,  and  not  merely  to  its  business  transacted  in  any  one  or  more 
of  the  provinces.  By  section  22  the  company  may  appoint  or  elect  an  advisory  board 
in  each  of  the  provinces  wherein  the  company  may  be  licensed  to  transact  business. 
By  section  49  provision  is  made  for  service  of  process  upon  the  company  in  any  pro- 
vince. 

In  the  opinion  of  the  undersigned,  this  Act  should  be  amended  so  as  to  limit  the 
business  of  the  company  to  the  province  of  Manitoba,  and  the  provisions  referred  to 
providing  for  business  transacted  beyond  the  province  should  be  repealed  as  nltra 
vires. 

Chapter  104,  intituled  An  Act  respecting  '  The  Central  Manitoba  Trust  Company.' 

This  Act  is  subject  to  all  the  objections  stated  with  regard  to  the  last  preceding 
chapter.  The  undersigned  recommends  that  an  inquiry  be  immediately  addressed  to 
the  Lieutenant  Governor  of  Manitoba  to  ascertain  whether  his  government  will  under- 
take to  have  these  two  Acts  amended  as  herein  suggested  within  the  time  limited  for 
disallowance. 

Chapter  109,  intituled  An  Act  to  incorporate  '  The  Freehold  Fire.  Insurance  Com- 
pany.' 

This  Act  purports  to  authorize  the  company  to  carry  on  a  general  fire,  inland 
marine,  inland  transportation  and  plate  glass  insurance  business,  not,  however,  ex- 
pressly limited  to  provincial  objects. 

The  undersigned  considers  that  the  Act  should  be  amended  so  as  to  confine  the 
business  of  the  company  to  the  province  of  Manitoba,  beyond  which  it  cannot  constitu- 
tionally extend. 
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Chapter  115,  intituled  An  Act  to  incorporate  the  '  National  Plate  Glass  Insurance 
Company.' 

Power  is  conferred  upon  the  company  to  carry  on  the  business  of  plate  glass  in- 
surance generally,  with  no  express  limitation  to  provincial  objects. 

Chapter  116,  intituled  An  Act  to  amend  Chapter  60  of  1-2  Edward  VII.,  respect- 
ing the  Northern  'Trusts  Company. 

By  section  2  the  objects  and  powers  of  the  company  arc  stated  in  general  terms, 
and  there  is  no  limitation  confining  these  to  provincial  limits. 

Chapter  123,  intituled  An  Act  to  amend  the  Act  incorporating  '  The  Guarantee 
Savings  and  Trust  Company.' 

In  this  Act  again,  the  objects  and  powers  of  the  company  are  stated  in  geueral 
terms  without  express  limitation. 

Inasmuch  as  it  is  incompetent  to  the  legislature  to  incorporate  companies  except 
for  provincial  purposes,  or  to  confer  powers  in  excess  of  those  limited  to  provincial  i)ur- 
poses,  the  undersigned  recommends  that  the  attention  of  the  Lieutenant  Governor  )je 
called  to  these  Acts,  chapters  109,  115,  116  and  123,  with  a  view  to  the  introduction  o( 
the  proper  amendments  at  the  next  sittings  of  the  legislature. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  transmittetl 
to  the  Lieutenant  Governor  for  the  information  of  his  Government,  and  that  he  be 
asked  to  report  as  soon  as  possible  as  to  what  his  Government  proposes  with  regard  to 
chapters  103  and  104,  respecting  the  Brandon  Trust  Company,  Limited,  and  the  Central 
Manitoba  Trust  Company. 

Humbly  submitted, 

A.  B.  AYLESWORTH, 

Minister  of  Justice. 

(Approved  by  Order  in  Council  of  Ist  May,  1907.) 

Department  ok  Justice,  Ottawa,  April  17,  1907. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned,  referring  to  the  Order  in  Council  of  3rd  instant  with  respect  to 
the  Manitoba  Statutes  of  1906,  has  the  honour  to  report  that  the  Secretary  of  State  has 
communicated  with  the  Lieutenant  Governor  of  Manitoba  in  accordance  with  the  recom- 
mendations of  the  report  of  the  undersigned,  which  was  approved  by  the  said  Order  in 
Council,  and  the  Lieutenant  Governor  has  replied  under  date  of  16th  instant,  by  tele- 
gram, as  follows :  '  In  reply  to  letter  of  fourth  instant  and  telegram  of  fifteenth 
I  am  assured  by  my  Government  that  with  regard  to  chapter  104,  the  Central  ^Manitoba 
Trust  Company  will  apply  for  the  necessary  amendments  at  the  next  session  of  the 
legislature,  as  to  chapter  103,  the  Brandon  Trust  Company  will  have  to  apply  for  thr 
necessary  amendments  or  the  Act  will  be  repealed.' 

In  these  circumstances  the  undersigned  recommends  that  no  further  nctimi  he 
taken  with  regard  to  the  said  chapters  103  and  104. 

Humbly  submitted, 

A.  B.  AYLESWOETH, 

Minister  of  Justice. 
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To  His  Excellency  the  Governor  General  in  Council,  Ottawa: 

The  humble  petition  of  the  Esquimalt  and  Nanaimo  Railway  Company  showeth 
unto  Your  Excellency  as  follows : — 

1.  On  the  19th  day  of  December,  1883,  the  Legislative  Assembly  of  British  Colum- 
bia passed  a  statute,  jSTo.  14  of  Provincial  Statutes  of  1884,  intituled  '  An  Act  relating 
to  the  Island  railway,  graving  dock  and  railway  lands  of  the  Province.' 

2.  By  section  3  of  the  said  Act,  there  was  granted  to  the  Dominion  Government 
certain  lands  for  the  purpose  of  constructing  and  to  aid  in  the  construction  of  a  rail- 
way between  Esquimalt  and  JSTanaimo. 

3.  By  section  8  it  was  enacted  that  such  x)ersons  hereinafter  called  the  '  company ' 
as  may  be  named  by  the  Governor  General  in  Council,  &c.,  shall  be  and  are  hereby  con- 
stituted a  body  corporate  and  politic  by  the  name  of  '  The  Esquimalt  and  Nanaimo 
Railway  Company.' 

4.  By  Order  in  Council,  dated  the  12th  April,  1884,  His  Excellency  the  Governor 
was  pleased  to  name  Robert  Dunsmuir,  John  Bryden,  James  Dunsmuir,  Charles 
Crocker,  Charles  E.  Crocker,  Leland  Stanford  and  Collis  P.  Huntington,  &c.,  as  a  body 
corporate  and  politic  by  the  name  of  '  The  Esquimalt  and  Nanaimo  Railway  Company,' 
for  the  purposes  of  the  construction  of  the  railway  between  Esquimalt  and  Nanaimo  in 
accordance  with  the  provisions  of  aforesaid  section  8.  (See  Canada  Gazette,  19th 
April,  1884.) 

5.  On  the  20th  day  of  April,  1883,  an  agreement  was  entered  into  between  Robert 
Dunsmuir,  James  Dunsmuir,  John  Bryden,  Charles  Crocker,  Charles  F.  Crocker, 
Leland  Stanford  and  Collis  P.  Huntington  of  the  first  part,  and  Her  Majesty  Queen 
Victoria,  represented  by  the  Minister  of  Railways  and  Canals,  of  the  second  part  (sec- 
tion 4),  for  the  purpose  of  building  a  line  of  railway  between  Esquimalt  and  Nanaimo, 
and  (16)  the  land  grant  to  be  made,  and  the  land  in  so  far  as  the  same  shall  be  vested 
in  Her  Majesty  and  held  by  Her  Majesty  for  the  purposes  of  the  said  railway,  or  for 
the  purposes  of  constructing  or  to  aid  in  the  construction  of  the  same,  shall  be  con- 
veyed to  the  contractors  upon  the  completion  of  the  whole  work  to  the  entire  satisfac- 
tion of  the  Governor  in  Council,  &c.,  as  set  forth  in  said  section,  and  sections  23,  24, 
25  and  26  of  the  Act  of  19th  December,  1883,  are  particularly  referred  to. 

6.  The  said  agreement  was  approved  and  ratified  by  Act  of  Parliament  of  the 
Dominion  of  Canada,  chapter  6,  of  1884. 

7.  And  by  section  7  of  the  said  Act  the  land  was  to  be  granted  to  the  said  company 
subject  to  thte  exception  therein  set  forth,  inter  alia  sub-section  2  every  hona  fide 
squatter  who  has  continuously  occupied  and  improved  any  of  the  lands  within  the  tract 
of  land  to  be  acquired  by  the  company  from  the  Dominion  Government  for  a  period 
of  one  year  prior  to  the  first  day  of  January,  1883,  shall  be  entitled  to  a  grant  of  the 
freehold  of  the  surface  rights  of  the  said  squatted  land  to  the  extent  of  160  acres  at 
the  rate  of  one  dollar  per- acre. 

8.  The  Esquimalt  and  Nanaimo  Railway  Company  completed  the  whole  work  to 
the  entire  satisfaction  of  the  Governor  in  Council  as  is  witnessed  by  the  deed  under 
the  Great  Seal  of  Canada  dated  the  21st  day  of  April,  1887,  which  granted,  assigned 
and  conveyed  unto  the  Esquimalt  and  Nanaimo  Railway  Company  the  lands  mentioned 
in  the  said  Act  of  the  Provincial  Legislature,  chapter  14,  1884,  and  of  the  Dominion 
Parliament,  chapter  6.  1884.  subject  to  the  terms  and  provisions  affecting  the  same  set 
forth  in  the  said  Acts. 
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9.  Since  the  conveyance  of  the  lands  aforesaid  to  the  said  company,  tlu;  .s.iM 
company  have  adininist'ered  the  said  lands  according  to  the  terms  and  conditions  set 
forth  in  the  said  Act,  cap.  14,  1884. 

10.  The  squatters  mentioned  in  section  23  of  the  Act  of  1884,  c.  14,  and  Dominion 
Statutes,  subsection  2,  of  section  7  of  c.  6  of  1884,  became  dissatisfied  and  claimed 
more  extensive  rights  than  those  accorded  to  them  by  the  statutes  aforesaid,  and  the 
Dominion  Government  on  the  10th  August,  1897,  issued  a  commission  to  Mr.  T.  G.  ■ 
Rothwell  to  investigate  the  claims  set  up  by  the  settlers  upon  the  tract  of  land  which 
was  conveyed  to  the  Government  of  the  Dominion  of  Canada  by  the  Province  of 
British  Columbia,  and  by  the  Dominion  of  Canada  to  Esquimalt  and  Nanaimo  Rail- 
way as  hereinbefore  set  out. 

Mr.  Rothwell  in  his  report  (which  is  published  in  the  Annual  Ricport  of  the  De- 
partment of  the  Interior,  1898)  at  folio  459,  states,  '  The  settlers  mentioned  are  those 
who  are  referred  to  as  bona  fide  squatters  in  section  23,  of  the  Provincial  Act,  c.  14, 
1884,  and  in  subsection  2,  of  section  7,  of  the  Dominion  Act,  c.  6  of  1884,'  and  states 
at  folio  460,  '  When  I  have  completed  this  task  I  feel  satisfied  that  I  will  have  estab- 
lished the  conclusion  I  have  arrived  at,  that  although  these  settlers,  speaking  gener- 
ally, have  now  no  legal  right  to  the  coal,  and  other  minerals  under  their  lands,  they 
or  those  claiming  from  them  have  a  just  claim  for  redress  at  the  hands  of  the  pro- 
vince in  which  they  live,  and  a  claim  which  that  province  cannot  honourably  refuse 
to  recognize  and  settle,'  and  at  folio  469,  '  I  repeat,  therefore,  that  I  consider  it  the 
duty  of  the  Government  of  British  Columbia  to  take  such  action  as  will  promptly 
and  satisfactorily  remove  the  injustice.' 

11.  On  the  12th  day  of  October,  1900.  the  Provincial  Government  issued  a  com- 
mission to  Mr.  Eli  Harrison,  a  judge  of  the  county  court  of  British  Columbia,  who, 
after  a  very  exhaustive  inquiry,  reported  to  the  Provincial  Government  that  the 
'  squatters  '  could  not  now  acquire  the  coal  or  minerals,  if  any,  under  the  lands  squatted 
on,  as  such  coal  and  minerals  had  been  conveyed  to  others.  Mr.  Harrison's  report  is 
published  at  folio  337  of  the  Sessional  Papers,  B.C.,  1903. 

12.  In  the  year  1903,  the  Local  Legislature  passed  an  Act,  No.  26,  intituled  '  Van- 
couver Island  Settlers'  Rights  Act,  1903.' 

13.  In  the  year  1904,  the  Local  Legislature  passed  an  Act,  chap.  42*,  intituled 
'  Vancouver  Island  Settlers  Rights'  Act,  1904.'  This  Act  by  section  5,  repeals  cap.  26 
aforesaid. 

14.  By  subsection  A,  of  section  2,  'Railway  Land  Belt,'  shall  mean  the  lands 
described  by  section  3,  of  chapter  14,  of  47  Victoria,  being  '  An  Act  relating  to  the 
Island  Railway,  the  Graving  Dock  and  Railway  Lands  of  the  Province.' 

15.  By  subsection  B,  of  section  2,  a  '  settler '  is  described  as  a  person  who,  prior 
to  the  passing  of  the  said  Act,  occupied  or  improved  lands  situate  within  the  said 
railway  land  belt  with  the  bona  fide  intention  of  living  thereon. 

16.  Section  3,  of  the  said  Act  is  as  follows: — 

'Upon  application  being  made  to  the  Lieutenant  Governor  in  Council,  within 
twelve  months  from  the  coming  into  force  of  this  Act,  showing  that  any  settler  occu- 
pied or  improved  land  within  said  railway  land  belt  prior  to  the  enactment  of  chapter 
14,  of  47  Victoria,  with  the  bona  fide  intention  of  living  on  the  said  land,  accom- 
panied by  re.^sonable  proof  of  such  occupation  or  improvement  and  intention,  a  Crown 
grant  of  the  fes  simple  in  such  land  shall  be  issued  to  him  or  his  legal  representative 
free  of  charge  and  in  accordance  with  the  provisions  of  the  Land  Act  in  force  at  the 
time  when  said  land  was  first  so  occupied  or  improved  by  said  settler.' 

17.  Section  4  provides  that  '  The  rights  granted  to  the  settler  under  this  Act  shall 
be  asserted  bv  and  be  defended  at  the  Crown  expense.' 

18.  The  definition  of  'settler'  as  set  forth  in  chapter  42  of  1904.  does  away  with 
the  definition  of  the  t^rm  'squatter'  as  set  out  in  chapter  14  of  1884,  aforesaid, 
though  he  is  one  and  the  same  person. 

19.  Section  3  of  the  said  Act  gives  to  the  squatter  of  section  23.  of  chapter  14. 
under  the  title  of  settler,  all  the  coal  and  mineral  under  the  lauds  squatted  on. 
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20.  The  Esquimau  and  Nanaimo  Railway  Company  made  their  contract  as 
aforesaid  with  the  Dominion  Government,  and  upon  the  due  completion  thereof  re- 
ijeived  a  grant  of  the  said  lands  from  the  Dominion  Government  upon  the  same  terms 
and  conditions  they  were  granted  to  the  Dominion  Government  by  the  Provincial 
Government  of  British  Columbia  by  chapter  14  of  1884. 

21.  The  Esquimalt  and  Nanaimo  Railway  Company  do  not  recognize  the  right  of 
the  Provincial  Legislature  to  interfere  with  the  land  grant,  as  the  company  did  not 
receive  the  land  from  the  Provincial  Government,  nor  did  they  enter  into  any  con- 
tract with  the  Provincial  Government. 

22.  Th?  granting  of  the  minerals  under  the  lands  of  the  squatters  as  mentioned 
in  section  23,  of  c.  14,  of  1884,  will  be  a  great  injury  to  the  property  of  the  Esquimalt 
and  Nanaimo  Railway  Company,  and  an  interference  with  the  contract  made  between 
the  Esquimalt  and  Nanaimo  R;iilway  Company  and  Dominion   Government. 

Dat-d  the  day  of  March,  A.D.  1904. 

The  Esquimalt  and  Nanaimo  Railway  Company  therefore  Inunbly  pray  Your 
Excellency  in  Council  to  disallow  the  said  Act,  No.  42*  of  1904,  known 
as  the  '  Vancouver  Island  Settlers'  Rights  Act,  1904,'  passed  by  the  Pro- 
vincial Legislature  of  the  Province  of  British  Columbia. 

(Sgd.)        JAMES  DUNSMUIR, 
President  of  the  Esquimalt  &  Nanaimo  Raihvay  Company. 
(Seal.) 
Monday,  21st  March,  1904. 

(Sgd.)         Chas.  E.  Pooley, 

Secretary  Esquimalt   &  Nanaimo  Railway   Company. 

(Approved  hy  Order  in  Council,  19  February,  190k-) 

Department  of  Justice,  Canada, 

Ottawa,  April  6,  1904. 

To  His  Excellency  the  Governor  General  in  Council: 

On  reference  to  the  undersigned  of  a  copy  of  a  petition  of  the  Esquimalt  and 
Nanaimo  Railway  Company  praying  Your  Excellency  in  Council  to  disallow  Act  No. 
42  of  the  British  Columbia  Legislature,  1904,  known  as  the  Vancouver  Island  Settlers' 
Rights  Act,  1904,  the  undersigned  has  the  honour  to  recommend  that  a  copy  of  the 
petition  be  transmitted  to  the  Lieutenant  Governor  of  British  Cokimbia,  with  a  request 
that  he  submit  for  the  consideration  of  Your  Excellency's  Government  the  observa- 
tions of  his  ministers  thereon. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justiae. 

The  Government  of  the  Province  of  British  Columbia, 
At  Government  House, 

Victoria,  May  27,  1904. 

Sir, — In  reply  to  Mr.  Pope's  communication  of  the  25th  ultimo,  and  to  his  subse- 
quent telegraphic  message  of  the  26th  instant,  with  reference  to  the  petition  of  the 
Esquimalt  and  Nanaimo  Railway  Company  to  the  Governor  General  in  Council  for 
the  disallowance  of  Chapter  54  of  the  Statutes  1903-1904,  intituled,  '  The  Vancouver 
Island  Settlers'  Rights  Act,  1904,'  I  have  the  honour  to  transmit  to  you  herewith,  for 

*  Afterwards  chaptered  54. 
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the  information  of  His  Excellency's  (Toveriiniont,  copy  of  a  report,  approved  by  uie, 
embodying  the  observations  of  my  ministers  in  regard  to  the  petition  in  question. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

IT.  G.  JOLY  DeLOTBINIERE, 

Lieutenant  Governor. 
The  Plonourable  the  Secretary  of  State, 
Ottawa,  Canada. 

The  Government  of  the  Provixce  of  British  CoLu:kiBiA. 

Copy  of  a  Report  of  a  Committee  of  the  Honourahle  the  Executive  Council,  approved 
hy  His  Honour  the  Lieutenant  Governor  on  the  26th  day  of  May,  1901^. 

To  His  Honour  the  Lieutenant  Governor  in  Council: 

The  Committee  of  the  Executive  Council  have  had  under  consideration  the  peti- 
tion of  the  Esquimalt  and  Nanaimo  Railway  Company,  and  beg  respectfully  to  report 
as  follows : — 

The  whole  of  the  land  claimed  by  the  settlers  as  against  the  Esquimalt  and  Xana- 
imo  Railway  Company  was  acquired  before  December  19,  1883,  being  the  date  of 
the  passage  of  what  is  commonly  called  the  Settlement  Act.  By  the  Land  Act  of  1875, 
38  Victoria,  chapter  5,  section  3,  '  any  person  being  the  head  of  a  family  .  .  .  and  a 
British  subject,"  after  complying  with  the  provisions  of  the  section,  might  '  record  any 
tract  of  unoccupied,  unsurvey  and  unreserved  lands  of  the  Crown,  not  being  an  Indian 
settlement.'  The  section  then  prescribes  the  acreage  and  other  matters.  By  section  9 
of  that  Act,  it  is  provided  that  upon  compliance  by  the  applicant  of  the  provisions  here- 
inbefore contained,  the  Commissioner  'shall  record  the  land  so  sought  to  be  recorded,' 
&c. 

It  would  appear  then,  that  the  settler,  upon  complying  with  the  provisions  of  sec- 
tions 3  to  9,  obtained  an  absolute  right  to  have  the  land  recordetl  in  his  favour.  It  was 
not  an  act  of  gr.'ic  o:i  the  part  of  the  Crown,  but  was  put  even  more  forcibly  than  the 
right  of  the  miner  to  record  his  claim  without  inquiry  into  the  conditions  precedent 
to  his  making  his  record,  which  right  has  never  been  questioned  in  the  history  of  the 
province. 

This  was  the  condition  of  affairs  at  the  date  of  the  Settlement  Act.  The  Settle- 
ment Act  did  not  interfere  with  the  rights  of  the  settler  in  any  way,  but  on  the  con- 
trary, carefully  preserved  them,  and  all  other  rights  however  acquired.  The  legislature 
went  even  further  than  the  preservation  of  the  rights  actually  acquired,  because  it  pre- 
served so  far  as  the  surface  rights  were  concerned,  the  rights  of  any  one  who  had 
'  squatted,'  that  is,  located  without  any  colour  of  right,  upon  the  land,  the  right  to 
obtain  a  grant  of  the  surface. 

A  number  of  persons,  antecedent  to  December  19,  1883,  did  all  those  tilings 
necessary  to  entitle  them  to  a  record  of  the  land  under  the  '  Land  Act,  1875,'  but  wore 
refused  the  right  to  perfect  their  title  by  the  officer  declining  to  make  the  record  in 
favour  of  the  applicant,  and  declining  also  to  give  him  the  certificate  required  by  sec- 
tioin  9  of  the  said  Act.  Three  of  those  persons  have  attempted  unsuccesisfully  to  assort 
their  rights  as  against  the  railway  company. 

The  legislature  by  the  Settlement  Act  did  not  convey  to  the  Dominion,  under 
which  government  the  Esquimalt  and  Nanaimo  Railway  Company  claim,  any  land.s  in 
the  railway  belt  as  to  which  any  other  person  had  a  lawful  claim,  and  perhaps  the  only 
way  in  which  the  rights  of  the  settlers  could  be  asserted  is  not  by  an  action  brought 
by  themelves  against  the  Esquimalt  and  Nanaimo  Railway  Company,  but  by  an  action 
brought  either  by  the  Attorney  General  on  behalf  of  the  province,  or  by  giving  the 
settlei-s  a  provincial  title  ami  allowing  them  to  contest  the  matter  themsolve.s.  'J'his 
latter  course  was  the  one  which  commended  itself  to  Your  Honour's  advisers,  henco  the 
passage  of  the  Vancouver  Island  Settlers"  Rights  Act.  1004.  chapter  CA. 
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In  making  this  report,  the  committee  do  not  overlook  one  of  the  difficulties  which 
may  arise  in  the  course  of  the  litigation,  viz. :  that  the  settler  was  bound  to  make  his 
record  upon  '  unoccupied,  unsurveyed  and  unreserved  land  of  the  Crown ' ;  and  in  the 
British  Columbia  Gazette  of  July  5,  1873,  a  reserve  was  placed  upon  a  strip 
of  land  20  miles  in  width  along  the  east  coast  of  Vancouver  Island  between  Seymour 
Narrows  and  Harbour  of  Esquimalt.  That  reserve,  by  its  recitals,  is  apparently 
founded  upon  incorrect  premises.  It  is  founded  upon  the  suggestion  that  Esquimalt  in 
Vancouver  Island  was,  by  an  Order  of  the  Privy  Council  of  Canada,  fixed  as  the  ter- 
minus of  the  Canadian  Pacific  Railway,  and  that  a  line  of  railway  was  to  be  located  be- 
tween the  Harbour  of  Esquimalt  and  Seymour  Narrows.  It  was  founded,  further  upon 
the  11th  paragraph  of  the  Terms  of  Union,  and  the  Terms  of  Union  distinctly  preserved 
to  settlers  the  right  of  pre-emption,  and  provided,  as  did  the  Settlement  Act,  that  lands 
be  given  in  lieu  of  those  which  might  have  been  pre-empted  before  the  transfer  took 
place. 

The  committee  is,  therefore,  of  opinion  that  those  persons  who  had  made  applica- 
tion to  pre-empt  lands  antecedent  to  December  19,  1883,  and  who  in  good  faith 
had  occupied  and  improved  lands  with  a  hona  fide  intention  of  living  thereon,  were 
entitled  to  receive  grants  from  the  Crown,  and  for  that  reason  recommended  the  Bill  to 
the  legislature. 

Mr.  Eothwell.  in  his  report,  cited  in  the  petition  of  the  Esquimalt  and  Nanaimo  Rail- 
way Company  to  His  Excellency,  arrived  at  the  conclusion  that  these  settlers  had  not 
been  fairly  treated,  the  same  conclusion  having  been  arrived  at  by  Your  Honour's  ad- 
visers, the  only  difierence  between  Your  Honour's  ministers  and  Mr.  Rothwell  being  the 
mode  of  redress. 

In  conclusion,  the  committee  submit  that  the  Act  in  question  is  fairly  within  the 
powers  of  the  legislature,  as  dealing  with  property  and  civil  rights,  and  in  this  con- 
nection they  refer  with  some  degree  of  confidence  to  the  opinion  of  Sir  Oliver  Mowat, 
stated  in  Lefroy's  Legislative  Power  in  Canada,  at  page  201,  where  he  says : — 

'  I  repudiate  the  notion  of  the  petitioners  that  it  is  the  office  of  the  Dominion  gov- 
ernment to  sit  in  judgment  on  the  right  and  justice  of  an  Act  of  the  Ontario  legislature 
relating  to  property  and  civil  rights.  That  is  a  question  for  the  exclusive  judgment 
of  the  provincial  legislature.' 

The  committee  further  beg  to  refer  to  the  report  of  the  Honourable  David  Mills, 
then  Minister  of  Justice,  and  afterwards  a  judge  of  the  Supreme  Court  of  Canada,  hav- 
ing reference  to  British  Columbia  legislation  of  the  year  1901  (chapter  45),  'An  Act 
respecting  certain  Land  Grants,'  wherein  after  reciting  that  the  gravamen  of  the  objec- 
tion was  that  royalties  were  imposed  upon  the  timber  standing  upon  the  lands  granted 
to  the  Kaslo  and  Slocan  Railway  Company  and  the  Nelson  and  Port  Sheppard  Railway 
Company  by  way  of  stxbsidy  in  aid  of  the  railway,  and  that  whereby  the  value  of  the 
timber  of  the  railway  companies  was  impaired,  namely  that  there  was  an  interference 
with  vested  rights.     The  minister  remarks  as  follows : — 

'  The  undersigned  does  not  deem  it  necessary  to  consider  in  detail  the  remarks  of 
the  Attorney  General.  He  does  not  acquiesce  in  all  of  them,  but  the  undersigned  bases 
his  refusal  to  recommend  disallowance  upon  the  fact  that  the  application  proceeds  upon 
grounds  affecting  the  substance  of  the  Act  with  regard  to  matters  undoubtedly  within 
the  legislative  authority  of  the  province  and  not  affecting  any  matter  of  Dominion 
policy.  It  is  alleged  that  the  statute  affects  pending  litigation  and  rights  existing 
under  previous  legislation  and  grants  from  the  province.  The  undersigned  considers 
that  such  legislation  is  objectionable  in  principle  and  not  justified  unless  in  very  excep- 
tional circximstances,  but  Your  Excellency's  Government  is  not  in  anywise  responsible 
for  the  principle  of  the  legislation,  and  as  has  already  been  stated  in  this  report  with 
regard  to  the  Ontario  statute,  the  proper  remedy  in  such  cases  lies  with  the  legislature 
or  its  constitutional  judges.' 

It  may  be  said  after  all  this  Act  is  only  an  Act  to  provide  a  means  for  conferring 
a  title  in  certain  proper  cases  where  justice  requires  title  to  be  conferred,  and  not  from 
or  out  of  any  property  of  the  railway  company,  but  out  of  lands  reserved  out  of  the 
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grant  made  by  the  Settlement  Act,  and  in  any  event  lands  still  vested  in  the  Crown 
in  right  of  the  province. 

The  committee,  therefore,  respectfully  submit  that  no  good  ground  exists  for  the 
exercise  by  Hia  Excellency  of  the  power  of  disallowance  in  respect  of  the  Act  in  ques- 
tion. 

The  committee  advise  that  a  copy  of  this  report,  if  approved,  be  forwarded  to  the 
Honourable  the  Secretary  of  State  for  Canada. 

Dated  this  21st  day  of  May,  A.D.  1904. 

(Sgxl.)         A.  CAMPBELL  EEDDIE, 

Deputy  Clerk,  Executive  Council. 

(Approved  hy  Order  in  Council,  21  June,  190Jf.) 

Department  of  Justice, 

Ottawa,  June  14,  1904. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  submit  herewith  his  report  upon  chapter  54  of 
the  statutes  of  the  province  of  British  Columbia  or  3  and  4  Edward  VII.,  entitled  "  An 
Act  to  secure  to  certain  pioneer  settlers  within  the  Esquimalt  and  Nanaimo  Railway 
land  belt  their  surface  and  under-surface  rights.' 

A  petition  has  been  presented  to  Your  Excellency  in  Council  by  the  Esquimalt  and 
Nanaimo  Railway  Company  praying  for  the  disallowance  of  this  Act  on  the  ground 
that  it  is  an  interference  with  the  company's  rights  in  the  lands  contained  in  the  rail- 
way belt  as  assignee  of  the  Dominion  government.  A  copy  of  the  petition  is  annexed 
to  this  report.  This  petition  was  communicated  to  the  Lieutenant  Governor  of  British 
Columbia  with  a  request  that  His  Honour  would  furnish  Your  Excellency's  govern- 
ment with  the  observations  of  his  ministers  thereon,  and  there  also  is  annexed  to  this 
report  a  copy  of  a  letter  from  the  Lieutenant  Governor  to  the  Secretary  of  State, 
dated  May  27,  1904,  and  of  the  approved  report  therein  referred  to  embodying  the 
views  of  the  British  Columbia  government  with  regard  to  the  petition. 

It  is  unnecessary  that  the  undersigned  should  enter  minutely  into  the  history  of 
the  railway  belt  in  question.  It  will  be  sufficient  for  present  purposes  to  state  that  it  was 
set  apart  in  pursuance  of  the  Terms  of  Union  with  British  Columbia  to  be  appropriated 
in  furtherance  of  the  construction  of  the  proposed  railway  to  connect  British  Columbia 
with  the  eastern  provinces ;  that  by  the  provincial  Act,  47  Victoria,  chapter  14,  known 
as  the  Settlement  Act,  it  was  granted  to  the  Dominion  Government  for  the  purpose  of 
constructing  and  to  aiH  in  the  construction  of  a  railway  between  Esquimalt  and 
Nanaimo,  subject  to  certain  exceptions,  and  that  the  Esquimalt  and  Nanaimo  Railway 
Company,  ttve  petitioners,  are  the  assignees  and  successors  in  title  of  the  Dominion 
Government,  as  set  forth  in  the  petition. 

Under  these  cir<'.umstances  if  the  British  Columbia  Act  would  have  the  effect,  as 
the  railway  company  apparently  fears,  of  divesting  the  company  of  its  title  under  the 
grant  from  the  Government  of  Canada  in  respect  of  any  of  the  lands  in  the  belt,  the 
undersigned  would  feel  it  to  be  his  duty  to  recommend  that  Your  Excellency  should 
exercise  his  power  of  disallowance  in  order  to  prevent  the  consummation  of  such  an 
injustice.  The  undersigned,  however,  is  satisfied  that  the  Act  can  have  no  such  effect. 
Although  it  recites  that  under  the  circumstances  set  forth  in  the  preamble,  the  settlers 
referred  to  therein  are  entitled  to  peaceable  and  absolute  possession  of  the  lands  occu- 
pied by  them  and  to  a  title  thereto  in  fee  simple  in  accordance  with  the  statutes  of 
British  Columbia  existing  at  the  time  of  their  settlement;  it  does  not  proceed  to  meet 
or  to  declare  by  way  of  enactment  that  the  lands  are  or  shall  be  vested  in  them  as  of 
that  estate,  but  enacts  only  that  upon  the  application  of  the  settlers  and  upon  their 
establishing  certain  facts  Crown  grants  of  the  fee  simple  shall  be  issued  to  them  free 
of  charge  in  accordance  with  the  provisions  of  the  Land  Act  in  force  at  the  time  when 
the  land  was  first  occupied  or  improved,  and  that  the  rights  granted  to  the  settler  under 
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the  Act  shall  be  asserted  by  and  be  defended  at  the  expense  of  the  Crown.  Now  a 
Crown  grant  issued  pursuant  to  such  an  Act  can,  in  the  opinion  of  the  undersigned, 
convey  to  the  grantee,  such  title  only  as  the  province  has  in  the  lands  which  it  pur- 
ports to  grant.  In  so  far  as  it  purports  to  grant  lands  or  coal  or  other  myierals  which 
under  the  Settlement  Act  were  granted  to  Canada,  and  under  grant  from  Canada  have 
passed  to  the  company,  it  will  be  inoperative,  but  it  is  impossible  that  some  of  the  land 
occupied  as  set  forth  in  the  recitals  to  the  Act  is  covered  by  exceptions  from  the  grant 
to  Canada,  or  remains  the  property  of  the  province,  and  so  far  as  that  is  the  case  the 
Act  may  have  effective  operation. 

Taking  the  view  thus  explained  as  to  the  effect  of  the  Act,  and  being  of  opinion 
that  such  legislation  is  not  ultra  vires  of  the  legislature,  the  undersigned  does  not  think 
that  Your  Excellency  would  be  warranted  in  disallowing  the  Act  merely  because  the 
railway  company  may  be  put  to  some  trouble  and  expense  in  the  assertion  and  defence 
of  its  title. 

Humbly  submitted, 

C.  riTZPATEICK, 

Minister  of  Justice. 

The  petition  of  the  undersigned  humbly  sheweth : — 

(a.)  The  city  of  Vancoviver,  in  the  province  of  British  Columbia,  is  incorporated 
under  a  special  Act  of  the  Legislative  Assembly  of  the  said  province. 

(6.)  It  has  been  customary  from  time  to  time  for  the  corporation  to  apply  to  the 
legislature  for  amendments  to  the  said  Act  whenever  the  membrs  of  the  city  council 
thought  amendments  necessary,  the  corporation  paying  all  the  printing  and  other  ex- 
penses connected  with  the  passage  of  such  amendment  through  the  legislature. 

(c.)  Towards  the  end  of  last  year,  the  city  council  discussed  the  advisability  of 
again  approaching  the  legislature  at  the  then  ensuing  session  with  a  request  for  some 
further  amendments — and  being  desiroiis  first  of  obtaining  the  views  of  the  govern- 
ment thereon,  the  city  council  caused  inquiry  to  be  made  through  one  of  the  aldermen, 
Alderman  Bethune,  of  the  Attorney  General,  the  Hon.  Charles  Wilson,  who  assured  the 
aldermen  that  if  the  corporation  did  not  get  what  it  wanted,  it  would  at  least  get  nothing 
that  it  did  not  want. 

{d.)  In  view  of  this  assurance,  the  city  council  immediately  made  the  necessary 
preparations  for  presenting  a  private  Bill  for  amending  the  city's  Act  of  Incorpora- 
tion, the  Private  Bill  being  entrusted  to  the  care  of  Mr.  James  F.  Garden,  one  of  the 
city's  representatives,  during  its  passage  through  the  House. 

(e.)  About  the  same  time  a  certain  Vancouver  newspaper  began  to  circvilate  a 
petition  addressed  to  the  legislature  asking  that  on  the  score  of  mismanagement  and 
annually  recurring  change,  the  police  force,  which,  patterned  after  the  best  models  of 
the  old  country  municipalities,  has  been  managed  heretoforce  by  a  committee  of  the 
council  and  is  paid  solely  by  the  city,  and  which,  it  may  be  stated,  does  not  form  one- 
fourth  of  the  total  number  of  the  city's  employees,  so  that  if  there  are  mismanagement 
and  change  in  one,  there  is  precisely  the  same  reason  for  mismanagement  and  change 
in  the  other — should  be  taken  from  the  control  of  the  city  council  and  placed  under  a 
board  of  commissioners  to  be  appointed  by  the  Provincial  Government. 

(f.)  Out  of  a  total  of  about  9,500  electors,  this  petition  was  signed  by  600  persons, 
only  about  550  of  whom  are  voters,  and  amongst  those  signing  the  petition,  the  liquor 
interest,  for  some  reason,  is  well  to  the  front. 

{g.)  This  petition  was  presented  to  the  House  on  December  11,  last,  but  was  not 
printed,  and  the  House  adjourned  for  the  holidays  the  day  after,  and  did  not  meet  again 
till  January  11. 

(fi.)  On  February  4,  Mr.  Garden,  who  had  been  entrusted  as  above  stated,  with  the 
care  of  the  city's  bill,  without  notifying  the  city  council,  or  as  far  as  the  council  knows, 
any  one  representing  the  corporation,  gave  notice  of  an  amendment  to  place  the  city 
police  force  in  the  hands  of  a  board  of  commissioners,  as  asked  for  by  the  petition. 
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(/.)  This  notice  appeared  in  the  Orders  of  the  Day  on  Saturday,  February  <),  and 
the  earliest  time  at  which  a  copy  of  the  said  Orders  of  the  Day  could  arrive  from  Vic- 
toria and  be  distributed  by  mail  in  Vancouver,  was  Monday,  February  8. 

(i.)  On  the  evening  of  that  same  day,  February  8.  the  city  council  met  and  re- 
solved to  send,  and  did  send,  urgent  telegrams  to  all  five  of  the  city's  representatives 
stronglj'  protesting  against  the  insertion  of  the  proposed  amendment. 

(h.)  In  spite  of  such  protest,  and  before  the  city  council  had  time  to  make  its 
feelings  or  the  feelings  of  the  citizens  known  either  to  the  opposition  or  to  the  other 
members  of  the  House,  the  Bill  containing  the  objectionable  amendment  was  rushed 
through  its  various  stages,  read  a  third  time,  passed  and  assented  to,  all  by  Wednes- 
day, February  10. 

(I.)  In  view  of  all  the  circumstances,  your  petitioners  humbly  pray  that  the  afore- 
said Bill,  passed  at  the  session  of  the  Legislature  just  closed,  being  Bill  known  as 
No.  54,  and  called  'An  Act  to  amend  the  Vancouver  Incorporation  Act,  1000.'  be 
disallowed ;    and  they  do  so  for  the  following  reasons,  viz. : — 

1.  Acting  on  the  authority  conferred  on  them  by  the  said  Bill,  the  Provincial 
Government  has  just  appointed  a  Board  of  Police  Commissioners  for  Vancouver,  all 
of  whom  are  more  or  less  prominent  members  of  the  Conservative  Party. 

2.  A  partisan  Police  Board  of  this  nature  always  failed  and  became  a  fruitful 
source  of  corruption  wherever  it  has  been  tried. 

3.  The  people  of  Vancouver  think  as  long  as  they  pay  for  their  police  force,  they 
have  a  right  to  control  it — in  proof  of  which  it  may  be  stated  that  at  a  largely  attended 
public  meeting  of  the  citizens  held  on  Tuesday,  February  23,  a  resolution  strongly 
condemnatory  of  the  course  of  the  government  in  the  matter  was  passed,  with  only 
one  dissenting  voice. 

■1.  Many  petitions  on  many  subjects  have  been  presented  in  times  past  to  the 
British  Columbia  Legislature,  but  it  is  safe  to  say  that  never  before  was  there  a 
petition  the  prayer  of  which  had  such  a  flimsy  basis,  or  was  acted  upon  with  such 
undue,  not  to  say  such  suspicious  haste,  as  the  one  referred  to  above. 

5.  The  statements  made  on  the  petition,  and  on  which  the  legislature  presumably 
acted,  are  either  false  or  mean  nothing — false  as  far  as  mismanagement  is  concerned, 
because  during  all  the  years  in  which  the  police  have  been  under  the  control  of  the 
city  council,  their  management  will  compare  favourably  with  that  of  any  other  city 
of  similar  size  in  the  Dominion,  and  can  mean  nothing  so  far  as  annually  recurring 
change  is  concerned,  because  one  of  the  amendments  for  which  the  city  council  itself 
asked  was  that  one  half  only  of  the  aldermen  should  be  allowed  to  retire  annually,  and 
the  proposal  was  voted  down. 

6.  Prejudiced  accounts  of  the  city  council's  deliberations  given  in  the  newspa]K'r 
referred  to  above,  exercised  an  influence,  no  doubt,  on  the  minds  of  some  of  the  GOO 
signers  of  the  petition,  a  city  council  unlike  private  corporations  owning  public  fran- 
chises, having  nothing  to  offer  newspapers  to  induce  them  to  give  fair  accounts  of  the 
council's  proceedings,  unless  the  newspapers  themselves  chose  to  do  so. 

7.  The  Act,  in  view  of  the  promise  of  the  Attorney  General,  is  a  direct  breach  of 
faith  with  the  city  council. 

And  your  petitioners,  as  in  duty  bound,  will  ever  pray.  &c. 


fSEAl..] 


Signed  on  behalf  and  at  the  request  of  the 
Corporation  of  the  City  of  Vancouver, 
this  1st  day  of  March,  A.D.  1904. 


THOS.  F.  McGUIGAN. 

Cify  Ch-rh 
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(Approved  hy  Order  in  Council,  16  November,  IQOJj..) 

Department  of  Justice, 

Ottawa,  October  29,  1904. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  submit  his  report  on  the  statutes  of  the  several 
provinces,  passed  at  the  last  sessions  of  the  legislatures  thereof  (1904),  as  follows: — 
******* 

British  Columbia;  3  and  4  Edward  VII;  received  by  the  Secretary  of  State  on 
January  4,  1904. 

These  Acts  may  be  left  to  such  operation  as  they  may  have,  except  chapter  15, 
intituled  '  An  Act  respecting  the  constitution,  practice  and  procedure  of  the  Supreme 
Court  of  British  Columbia  and  for  other  purposes  relating  to  the  administration  of 
justice. 

Section  5  contains  a  provision  that  the  persons  to  be  appointed  judges  of  the 
Supreme  Court  of  British  Columbia  shall  be  barristers-at-law  of  not  less  than  ten 
years  standing,  of  which  ten  years  they  shall  have  been  for  five  years  actively  engaged 
in  practice  at  the  Bar  of  British  Columbia. 

This  provision  is,  in  the  opinion  of  the  undersigned,  ult7-a  vires,  and  ought  not 
to  be  allowed  to  stand.  A  similar  enactment  by  the  Province  of  Nova  Scotia  was  con- 
sidered some  years  ago  by  the  Department  of  Justice,  and  the  Minister  recommended 
that  it  be  disallowed  unless  repealed  by  the  legislature.  See  the  order  in  council  setting 
forth  the  reasons  of  the  Minister,  approved  by  His  Excellency  the  Governor  General 
on  November  19,  1896  (Provincial  Legislation,  1896-8,  pages  12  to  14.) 

For  the  same  reason  the  undersigned  reconunends  that  inquiry  be  made  immedi- 
ately of  the  Lieutenant  Governor  of  British  Columbia  as  to  whether  the  clause  in  ques- 
tion will  be  repealed  within  the  time  limited  for  disallowance.  The  Lieutenant  Gov- 
ernor's reply  when  received  should  be  referred  to  the  undersigned  for  further  considera- 
tion. 

Chapter  17,  intituled  '  An  Act  to  consolidate  and  amend  the  law  respecting  the 
qualification  and  registration  of  electors,  the  regulation  of  elections  of  members  of  the 
Provincial  Legislative  Assembly,  and  the  trial  of  Controverted  Elections.' 

Chapter  26,  intituled  '  An  Act  to  regulate  Immigration  into  British  Columbia,'  and 

Chapter  39,  intituled  '  An  Act  to  amend  the  '  Coal  Mines  Eegulation  Act "  ' 
are  reserved  for  further  report. 

Chapter  54,  intituled  '  An  Act  to  secure  to  certain  Pioneer  Settlers  within  the 
Esquimalt  and  Nanaimo  Railway  Land  Belt  their  surface  and  under-surface  rights,' 
has  been  already  considered  and  left  to  its  operation  by  Order  in  Council  of  June  21 
last. 

Chapter  62,  intituled  '  An  Act  to  amend  "  The  Vancouver  Incorporation  Act, 
1900." ' 

There  has  been  referred  to  the  undersigned  copy  of  the  petition  of  the  city  of  Van- 
couver praying  that  this  Act  be  disallowed  on  the  grounds  therein  stated. 

The  petitioners  are  opposed  to  having  a  board  of  police  commissioners  for  the  city» 
and  they  allege  that  the  Bill  was  unduly  hastened  through  the  legislature;  also  that 
the  facts  of  the  case  were  misrepresented  and  that  there  was  breach  of  faith. 

These  reasons,  however,  do  not  affect  the  validity  or  character  of  the  legislation  so 
far  as  the  capacity  of  the  legislature  goes,  and  the-  undersigned  considers  that  the 
grievance  of  the  city,  if  any  exists,  should  adjudged  by  the  legislature,  which  has 
authority  to  remedy  it,  and  that  it  would  not  be  within  the  province  of  Your  Excel- 
lency's government  to  take  any  action  based  upon  any  view  which  it  may  hold  as  to  the 
facts  and  reasons  urged  for  disallowance. 
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The  undersigned  does  not,  therefore,  recommend  any  interference  with  this  Act,  but 
he  recommends  that  the  city  of  Vancouver  be  informed  of  the  grounds  of  this  report 
and  the  conclusion  of  Your  Excellency's  Government  upon  the  petition. 

*  *  *  *  -x-  *  ^. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  so  far  as  it 
relates  to  each  province,  shall  be  communicated  to  the  Lieutenant  Governor  of  the 
province. 

Humbly  submitted, 

C.  riTZPATRICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council  29  December,  1904.) 

Department  of  Justice, 

Ottawa,  November  16,  1904. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  the  honour  to  report  that  chapter  17  of  the  Acts  of  British 
Columbia  passed  at  the  last  session  of  the  legislature  (1904)  intituled 

'  An  Act  to  consolidate  and  amend  the  law  respecting  the  qualification  and  registra- 
tion of  electors,  the  regulation  of  the  election  of  memebrs  of  the  Provincial  Legislative 
Assembly,  and  the  trial  of  Controverted  Elections ' 

provides  among  other  things  that  every  male  of  the  full  age  of  twenty-one,  not  being 
disqualified  by  this  Act,  or  by  any  other  law  in  force  in  the  province,  being  entitled 
within  the  province  to  the  privileges  of  a  natural-born  British  subject,  and  being  able 
to  read  the  Act  or  any  portion  thereof  to  the  satisfaction  of  the  registrar  if  required  so 
to  do,  having  resided  in  the  province  for  six  months,  and  in  the  electoral  district  in 
which  he  claims  to  vote  for  one  month,  and  being  duly  registered,  shall  be  entitled  to 
vote. 

The  general  intention  is  apparently  to  extend  the  right  to  vote  to  male  British 
subjects  of  the  age  of  twenty-one  years  resident  in  the  province.  It  is  provided,  how- 
ever, that  no  Chinaman,  Japanese  or  Indian  shall  have  his  name  placed  on  the  register 
of  voters  for  any  electoral  district,  or  be  entitled  to  vote  at  any  election;  and  by  the 
interpretation  clause  the  words  '  Chinaman  '  and  '  Japanese '  are  defined  to  include  any 
person  of  these  races  respectively  whether  naturalized  or  not. 

The  Naturalization  Act,  R.S.C,  chapter  113,  section  15,  provider  that  an  alien 
to  whom  a  certificate  of  naturalization  is  granted  shall  within  Canada  be  entitled  to  all 
political  and  other  rights,  powers  and  privileges,  and  be  subject  to  all  obligations  to 
which  a  natural-born  British  subject  is  entitled  or  subject  within  Canada. 

The  undersigned  does  not  doubt  that  a  legislature  may  define  the  local  franchise, 
but  he  considers  that  Your  Excellency's  Government  ought  not  to  approve  of  the  policy 
of  a  legislature  withholding  from  naturalized  British  subjects  merely  because  of  their 
race  or  naturalization  rights  or  privileges  conferred  generally  upon  natural-born  British 
subjects  of  the  same  class.  Parliament  having  exclusive  authority  with  regard  to  natu- 
ralization and  aliens  has,  the  undersigned  apprehends,  the  right  to  declare  what  the 
effect  of  naturalization  shallHbe,  and  local  legislation  which  is  intended  to  interfere  or 
has  the  effect  of  interfering  with  the  appai-ent  policy  of  parliament  in  the  exercise  of 
its  powers  with  regard  to  any  subject  may,  in  the  opinion  of  the  undersigned,  even  if  it 
can  be  held  to  be  intra  vires  of  the  legislature,  properly  be  disallowed  by  Your  Excel- 
lency. It  appears  to  the  undersigned  to  be  quite  undesirable  in  the  public  interest  that 
naturalized  British  subjects  should  be  made  subject  to  a  disability  or  exceptional  treat- 
ment having  regard  to  the  rights  conferred  upon  British  subjects  generally,  and  he 
understands  that  that  view  is  expressed  or  implied  in  the  section  of  the  Naturalization 
Act  above  referred  to.  The  undersigned  would  for  that  reason  recommend  di.'^allow- 
ance  were  it  not  for  the  fact  that  the  provisions  in  question  are  merely  re-enactment« 
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of  similar  provisions  which  have  been  standing  in  the  British  Columbia  Election  Acts 
for  a  number  of  years.  The  disallowance  of  the  present  statute  would  not,  therefore, 
affect  the  law  of  British  Columbia  in  this  particular. 

The  undersigned  hopes,  however,  that  this  matter  will  be  further  considered  by 
the  provincial  legislature,  and  such  amendments  made  as  may  be  necessary  to  remove 
the  objections  herein  stated. 

Chapter  39,  '  An  Act  to  amend  the  Coal  Mines  Regulation  Act,'  contains  only  one 
provision.  It  is  in  amendment  of  section  2  of  the  Coal  Mines  Regulation  Act,  R.S.B.C. 
(1897),  chapter  138,  whereby  it  is  enacted  that  "the  words  Chinamen  and  Chinese" 
shall  include  any  person  or  persons  of  the  Chinese  blood  or  race  whether  born  within 
the  limits  of  the  Chinese  Empire  or  its  dependencies  or  not,  and  shall  not  be  aifected  by 
naturalization.' 

This  is  an  interpretation  clause  and  of  course  has  no  effect  except  as  defining 
these  terms  mentioned  therein  where  they  appear  elsewhere  in  the  Act. 

Referring  to  the  amended  Act  it  is  provided  by  section  4  that  '  no  boy  under  the 
age  of  twelve  years,  and  no  woman  or  girl  of  any  age,  and  no  Chinaman  shall  be  em- 
ployed in  or  allowed  to  be  for  the  purpose  of  employment  in  any  mine  in  which  this 
Act  applies  below  ground,' 

By  section  12  it  is  provided  that  any  person  who  contravenes  or  fails  to  comply 
with  any  provision  of  the  Act  with  respect  to  the  employment  of  Chinamen  shall  be 
guilty  of  an  offence  against  the  Act,  and  by  section  82,  rule  34,  no  Chinaman  shall 
occupy  any  position  of  trust  or  responsibility  in  or  about  a  mine  whereby  through 
his  ignorance,  carelessness  or  negligence  he  might  endanger  the  life  or  limb  of  any 
person  therein  employed.  These  so  far  as  the  undersigned  has  discovered  are  the 
only  provisions  of  the  amended  Act  expressly  relating  to  Chinamen.  Section  4,  above 
quoted,  was  held  ultra  vires  by  the  Judicial  Committee  of  the  Privy  Council  in  the 
case  of  the  Union  Colliery  of  British  Columbia  vs.  Bryden,  1899,  Appeal  Cases,  p.  580 
as  legislation  affecting  naturalization  and  aliens.  Upon  the  same  principle  the  under- 
signed assumes  that  the  other  provisions  of  the  amended  Act  to  which  he  has  called 
attention  are  ultra  vires,  and  the  question  arises  as  to  what  can  be  the  intention  of 
the  legislature  in  extending  the  meaning  of  the  word  '  Chinaman '  in  this  Act  where 
it  has  been  held  by  the  highest  judicial  authority  incompetent  to  the  legislature  to 
enact  the  provisions  in  which  the  word  occurs. 

The  amending  Act  is  also  objectionable  as  apparently  attempting  to  deprive 
naturalized  Chinamen  on  account  of  their  naturalization,  of  rights  which  they  now 
have. 

For  these  reasons  it  appears  to  the  vmdersigned  that  this  Act  should  be  disallowed. 
Before  recommending  such  action  to  be  taken,  however,  he  considers  that  a  copy  of 
this  report,  if  approved,  should  be  transmitted  to  the  Lieutenant  Governor  of  British 
Columbia  for  any  explanation  or  remarks  which  he  may  desire  to  offer,  and  that  he  be 
particularly  requested  to  inform  Your  Excellency's  government  as  soon  as  possible 
as  to  what  object  within  the  legislative  capacity  of  the  assembly  is  intended  to  be 
accomplished  by  this  Act.  •  Upon  receiving  a  reply  from  the  Lieutenant  Governor  it 
should  be  referred  to  the  imdersigned  for  further  consideration. 

Humbly  submitted, 

C.  EITZPATRICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council,  20th  January,  1905.) 

Department  of  Justice, 

Ottawa,  November  16,  1904. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  chapter  26  of  the  Acts  of  British 
Columbia,  passed  at  the  last  session  of  the  legislature  (1904)  intituled  '  An  Act  to 
regulate  immigration  into  British  Columbia.' 
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This  Act  bears  the  same  title  and  is  essentially  of  the  same  effect  as  other  Acts 
of  the  province  which  have  during  recent  years  been  disallowed  by  Your  Excellency. 
It  prohibits  the  immigration  into  British  Columbia  (subject  to  certain  exceptions) 
of  any  person  who  when  asked  to  do  so  by  an  officer  fails  to  write  out  at  dictation  in 
the  character  of  some  language  of  Europe  and  sign  in  the  presence  of  the  officer  a 
passage  of  fifty  words  in  length  in  an  European  language  directed  by  the  officer. 
Among  other  immigrants  excepted  from  this  prohibition  are  those  excepted  by  cer- 
tificate in  writing  of  the  Minister  charged  with  the  administration  of  the  Act  or  of 
any  officer  appointed  to  enforce  its  provisions.  Power  is  conferred  to  prevent  pro- 
hibited immigrants  from  entering  the  province  and  to  deport  those  who  have  entered, 
and  masters  of  vessels  arriving  at  ports  in  the  province  with  passengers  are  required 
to  submit  their  passenger  lists  and  answer  questions  and  assist  the  provincial  officers 
in  the  performance  of  their  duties  under  the  Act.  Regulations  may  be  made  by  the 
Lieutenant  Governor  in  Council  to  empower  officers  to  determine  whether  any  person 
is  a  prohibited  immigrant  and  to  prescribe  a  tariff  of  fees  to  be  paid  by  persons  to 
cover  any  expenses  which  may  be  incurred  in  determining  whether  such  persons  are 
or  are  not  prohibited  immigrants. 

This  Act,  therefore,  contains  all  the  provisions  which  have  been  condemned  in 
the  British  Columbia  Immigration  Acts  recently  disallowed.  The  grounds  of  objection 
to  these  Acts  have  been  stated  and  reiterated  on  behalf  of  Your  Excellency's  govern- 
ment. See  particularly  the  reports  of  the  Minister  of  Justice  of  5th  January  and  4th 
September,  1901,  upon  which  the  Act  to  Regulate  Immigration  into  British  Columbia 
of  1900  was  disallowed. 

The  undersigned  does  not  consider,  in  view  of  the  past  correspondence  and  action 
of  Your  Excellency's  government  having  regard  to  such  legislation,  that  any  object 
is  to  be  attained  by  further  communication  with  the  local  authorities,  and  he  recom- 
mends following  the  decision  which  was  previously  reached,  and  the  course  adopted 
on  previous  occasions,  that  this  Act  be  disallowed.  He  recommends  further  that  a 
copy  of  this  report,  if  approved,  be  transmitted  to  the  Lieutenant  Governor  of  British 
Coliunbia  for  the  information  of  his  government. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA. 

The  20th  day  of  January,  1905. 
Present  : 
His  Excellency  the  Governor  General  in  Council. 
Whereas  the  Lieutenant  Governor  of  the  province  of  British  Columbia  with  the 
Legislative  Assembly  of  that  province  did  on  the  10th  day  of  February,  1904,  pass  an 
Act  which  has  been  transmitted,  chapter  26,  and  intituled  '  An  Act  to  regulate  immi- 
gration into  British  Columbia.' 

And  whereas  the  said  Act  has  been  laid  before  the  Governor  General  in  Council  to- 
gether with  a  report  from  the  Minister  of  Justice,  recommending  that  the  same  should 
be  disallowed. 

Therefore  the  Governor  General  in  Council  has  thereupon  this  day  been  pleased 
to  declare  his  disallowance  of  the  said  Act,  and  the  same  is  hereby  disallowed  accord- 
ingly. 

Whereof  the  Lieutenant  Governor  of  the  province  of  British  Columbia  and  all 
other  persons  whom  it  may  concern  are  to  take  notice  and  govern  themselves  accord- 
ingly. 

(Sgd.)        JOHN  J.  McGEE. 

Clerk  of  the  Privy  Council. 
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I,  Sir  Albert  Henry  George,  Earl  Grey,  Governor  General  of  Canada,  do  hereby 
certify  that  the  Act  passed  by  the  Legislature  of  the  Province  of  British  Columbia,  on 
the  10th  day  of  February,  1904:,  chaptered  26,  and  intituled  '  An  Act  to  regulate  immi- 
gration into  British  Columbia,'  was  received  by  the  Governor  General  of  Canada  on 
the  24th  day  of  March,  1904. 

Given  under  my  hand  and  seal  at  Ottawa  this  20th  day  of  January,  1905. 

(Sgd.)         GKEY. 

AT  GOVERNMENT  HOUSE,  VICTORIA,  B.C. 

The  27th  of  January,  1905. 

Sir, — I  have  the  honour  to  forward  herewith,  a  copy  of  a  report  of  the  Attorney 
General  (drawn  after  due  consideration  of  the  views  expressed  in  the  report  of  the 
Honourable  the  Minister  of  Justice)  approved  on  the  26th  inst.,  relating  to  the 
'  Provincial  Elections  Act '  and  the  '  Coal  Mines  Regulations  Act  Amendment  Act, 
1904.' 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

HENRI  G.  JOLY  DE  LOTBINIERE, 

Lieutenant-Governor. 
The  Honourable, 

The  Secretary  of  State, 

Ottawa,  Canada. 

Copy  of  a  Report  of  a  Committee  of  the  Honourahle  the  Executive  Council,  approved 
hy  His  Honour  the  Lieutenant  Governor  on  the  26th  day  of  January,  1905. 
The  Committee  of  Council  have  had  under  consideration  a  report  herewith,  dated 
January  19,  1905,  from  the  Attorney  General,  upon  the  report  of  the  Minister  of  Justice 
of  November  16,  1904,  with  respect  to  certain  provisions  of  chapters  17  and  39  of  the 
Acts  of  British  Columbia,  190.3-1904,  intituled  the  "'  Provincial  Elections  Act '  and  the 
*  Coal  Mines  Regulation  Act  Amendment  Act,  1904.' 

The  committee  concur  in  the  report  of  the  Attorney  General  and  submit  the  same 
for  approval. 

(Sgd.)        CHARLES  WILSON, 

ClerTc,  Executive  Council. 

To  His  Honour  the  Lieutenant  Governor  in  Council: 

The  undersigned   has   the  honour  to  refer  to  Yovir  Honour's  letter  of  the  17th 
January,  1905,  to  the  Provincial  Secretary,  inclosing  report  of  the  Minister  of  Justice* 
to  His  Excellency  the  Governor  General  upon  chapters  17  and  39  of  the  Statutes  of 
British  Columbia  for  the  years  1903-1904,  being  the    '  Provincial  Elections  Act '    and 
the    '  Coal  Mines  Regulation  Act,  Amendment  Act,  1904.' 

"With  regard  to  chapter  17,  the  provisions  objected  to  are  those  contained  in  sec- 
tion 6,  which  provides  that  no  Chinaman,  Japanese  or  Indian  shall  have  his  name 
placed  upon  the  register  of  voters.  That  section,  interpreted,  as  the  Minister  points 
out,  includes  not  only  alien  Chinese,  but  also  persons  of  the  Chinese  race  who,  acting 
in  conformity  with  the  Dominion  Naturalization  Act,  become  British  subjects.  The 
position  that  Your  Honour's  Ministers  and  Legislature  have  assumed  upon  this  sub- 
ject is  one  of  grave  objection  to  any  one  of  the  class  of  persons  mentioned  in  the 
section,  being  placed  upon  the  voters  list. 

The  undersigned  observes  that  the  Minister  expresses  the  hope  '  that  this  matter 
will  be  further  considered  by  the  Provincial  Legislature,  and  such  amendments  made 
as  may  be  necessary  to  remove  the  objections  herein  stated.' 

With  respect  to  this,  in  view   of  the   opinion  that  the    undersigned   has  already 
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expressed,  and  with  the  knovvleilge  that  Your  Honour's  Ministers  have  of  the  feeling 
throughout  the  province,  and  also  the  views  of  the  majority  of  the  Members  of  the 
Legislature,  perhaps  the  whole  of  them,  Your  Honour's  Ministers  cannot  recommend, 
nor  take  the  responsibility  of  adopting  the  suggestion  of  the  Minister  of  Justice  that 
the  matter  should  be  further  considered  by  the  legislature.  The  only  way  in  which 
Your  Honour's  Ministers  would  feel  justified  in  testing  the  views  of  the  legislature 
would  be  by  bringing  down  the  report  of  the  Minister  of  Justice  and  asking  for  an 
expression  of  opinion,  but  the  undersigned  is  quite  certain  as  to  what  the  result  would 
be,  and  hence  it  seems  hardly  proper  to  subject  the  views  of  the  Minister  of  Justice 
to  such  a  severe  test.  The  general  consensus  of  opinion  throughout  the  province  is 
very  strongly  in  support  of  the  view  that  these  per.sons  should  not  be  permitted  to  be 
on  the  voters  list.  As  the  Minister  of  Justice  points  out,  disallowance  would  not 
change  the  law  upon  the  subject,  and  that  the  province  has  the  undoubted  right  to 
prohibit  any  person  or  set  of  persons  from  being  placed  upon  the  voters  list  has  been 
determined  by  the  Privy  Council  in  the  ease  of  Cunningham  vs.  Tomey  Homma, 
reported  in  Appeal  Cases,  1903,  page  151. 

Chapter  39  is  an  Act  to  amend  the  Coal  Mines  Regulation  Act,  and  is  intended 
for  the  purpose  of  interpreting  the  words  '  Chinaman '  and  '  Chinese '  when  used 
in  connection  with  the  Act.  The  words  '  Chinaman '  and  '  Chinese,'  in  the  Pro- 
vince of  British  Columbia  have  been  used  very  largely  to  express  the  idea  of  race 
rather  than  nationality,  and  it  was  for  the  purpose  of  obviating  any  doubt  upon  this 
subject  that  this  short  Act  was  passed. 

The  question  whether  section  82,  rule  34  is  within  the  powers  of  the  Provincial 
Legislature  is  one  of  the  matters  which  are  now  pending  before  the  Judicial  Com- 
mittee of  the  Privy  Council ;  therefore,  the  undersigned  hopes  that  the  Act  will  not  be 
disallowed,  but  that  all  questions  as  to  its  constitutionality  may  be  left  to  be  deter- 
mined by  the  judicial  tribunal  at  present  seized  of  the  whole  question. 

The  Minister  of  Justice  will,  in  due  course,  be  served  with  a  copy  of  the  proceed- 
ings, and  will  have  an  opportunity  if  desired,  of  appearing  before  the  Privy  Council, 
or  of  instructing  counsel  in  the  matter. 

Dated  the  19th  day  of  January,  A.D.  1905. 

(Sgd.)         CHARLES  WILSO^T, 

Attorney   General. 

AT  GOVERNMEA^T  HOUSE,  VICTORIA,  B.C. 

The  27th  of  January,  1905. 

Sir,— I  have  the  honour  to  forward  herewith,  a  copy  of  a  report  of  the  Attorney 
General  (drawn  after  due  consideration  of  the  views  expressed  in  the  report  of  the 
Honourable  the  Minster  of  Justice),  approved  on  the  26th  instant,  relating  to  '  An 
Act  respecting  the  Constitution,  Practice,  and  Procedure  of  the  Supreme  Court  of 
British  Columbia,  and  other  purposes  relating  to  the  Administration  of  Justice.' 
I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

HEXRI  G.  JOLY  DE  LOTBINIERE, 

Lieuteiiant  Governor. 

The  Honourable 

The  Secretary  of  State, 

Ottawa,  Canada. 

Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Executive  Council,  approved 
Inj  His  Honour  the  Lieutenant  Governor  on  the  26th  day  of  January,  1905. 

The  Committee  of  Council  have  had  before  them  a  report  herewith,  dated  Jamiary 
19,  1905,  from  the  Attorney  General,  upon  a  report  of  the  Minister  of  Justice  of  Goto- 
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ber  29,  1904,  approved  by  the  Governor  General  on  November  16  last,  in  which  excep- 
tion is  taken  to  the  provision  contained  in  section  5  of  chapter  15  of  the  Statutes  of 
British  Columbia,  1903-1904,  intituled  '  An  Act  respecting  the  Constitution,  Practice 
and  Procedure  of  the  Supreme  Court  of  British  Columbia,  and  for  other  purposes  re- 
lating to  the  Administration  of  Justice.' 

The  committee  concur  in  the  observations  of  the  Attorney  General  and  submit  the 
•same  for  approval. 

(Sgd.)        CHARLES  WILSON, 

Clerhj  Executive  Coiincil. 

To  His  Honour  the  Lieuten-ant  Governor  in  Council: 

The  undersigned  has  the  honour  to  refer  to  the  letter  of  His  Honour  the 
Lieutenant  Governor  to  the  Provincial  Secretary,  dated  December  1,  1904,  inclosing  a 
copy  of  the  report  of  the  Minister  of  Justice  upon  chapter  15  of  the  Statutes  of  British 
Columbia  for  1903-1904,  being  the  Supreme  Court  Act. 

The  absence  of  the  undersigned  attending  the  Judicial  Committee  of  the  Privy 
Council  is  the  cavise  of  the  delay  in  the  matter  receiving  the  attention  w^hich  it  de- 
serves. 

The  Act  in  question  is  an  Act  respecting  the  Constitution,  Practice  and  Procedure 
of  the  Supreme  Court  of  British  Columbia,  and  is  a -consolidation  and  revision  of  all 
the  statutes  on  the  subject  up  to  the  time  when  it  was  passed.  It  was  not  treated  as  a 
controversial  measure  in  the  House,  and  with  one  or  two  exceptions  was  practically 
assented  to  by  all  the  members  of  the  legislature  who  took  any  interest  in  the  subject. 

The  provision  objected  to  is  one  contained  in  section  5  to  the  effect  that  persons 
appointed  to  the  position  of  judges  of  the  Supreme  Court,  shall  be  barristers  of  not 
less  than  ten  years'  standing,  five  of  which  shall  have  been  spent  in  actual  practice  at 
the  bar  of  this  province. 

It  is  submitted  with  the  utmost  confidence  that  the  provision  is  a  reasonable  one. 
It  was  part  of  the  Statute  Law  of  British  CoUimbia  from  1878  to  1899,  when  it  was 
repealed  for  party  purposes.  It  appears  in  the  Revised  Statutes  of  Ontario,  1897,  chap- 
ter 21.  s.  3,  SS.  (6),  except  that  ten  years  actual  practice  at  the  bar  of  Ontario  is  re- 
quired, instead  of  five  as  in  the  section  under  discussion. 

The  undersigned  regrets  that  he  cannot  assent  to  the  proposition  of  the  Minister 
of  Justice  that  the  section  is  ultra  vires  of  the  province.  Even  if  it  were,  it  is  sub- 
initted  that  that  is  no  reason  for  the  disallowance  of  the  measure,  but  that  it  should 
be  left  to  its  operation  and  the  determination  of  the  courts.  If,  however,  the  Minister 
of  Justice  proposes  to  recommend  the  disallowance  of  the  Act  as  being  contrary  to  the 
policy  of  the  Dominion  Government,  then  that  is  a  reason  of  a  paramount  character, 
and  the  undersigned  has  nothing  further  to  say  on  the  svibject. 

In  any  event  the  Act  is  one  of  so  great  importance  to  this  province,  and  its  dis- 
allowance now  and  re-enactment  next  session  would  possibly  create  so  much  trouble 
and  perhaps  litigation,  with  consequent  expense,  there  seems  to  be  no  course  left  to 
Your  Honour'  Ministers,  in  view  of  the  threat  of  disallowance,  but  to  assent  to  the 
terms  on  which  the  Act  will  be  allowed,  namely  a  promise  to  repeal  the  section  at  the 
next  session  of  the  Legislature. 

Dated  this  19th  day  of  January.  1905. 

(Sgd)      CHARLES  WILSON, 

Attorney  General. 

(Approved  hy  Order  in  Council  IJf  February,  1905.) 

Department  of  Justice, 

Ottawa,  February  4,  1905. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  referring  to  his  report  of  29th  October  last  with  regard  to 
Chapter  15  of  the  Acts  of  British  Columbia,  1904,  intituled  '  An  Act  respecting  the 
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Constitution,  Practice  and  Procedure  of  the  Supreme  Court  of  British  Columbia,  and 
for  other  purposes  relating-  to  the  administration  of  justice,'  has  had  under  considera- 
tion the  report  of  the  Executive  Council  of  British  Columbia,  approved  by  the  Lieu- 
tenant Governor  on  26th  ultimo,  concurring  in  the  report  of  the  Attorney  General  of 
the  province  upon  the  despatch  of  Your  Excellency's  Government,  by  which  the  At- 
torney General  states,  after  reviewing  the  circumstances  from  his  point  of  view,  that 
there  seems  to  be  no  course  left  but  to  assent  to  the  terms  on  which  the  Act  will  be 
allowed,  viz.,  a  promise  to  repeal  section  5  at  the  next  session  of  the  Legislature. 

The  undersigned  regarding  this  as  an  assurance  of  the  Government  of  British 
Columbia  that  the  clause  in  question  will  be  so  repealed,  recommends  that  no  further 
action  will  be  taken  by  Your  Excellency's  Government. 

Humbly  submitted. 

C.  EITZPATRICK, 

Minister  of  Justice. 
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Canadian  Manufacturers'  Association, 

Toronto,  March  29,  1905. 
Hon.  Chas.  Fitzpatrick, 

Minister  of  Justice, 

House  of  Commons,  Ottawa. 

My  Dear  Sir, — This  association  has  learned  with  deep  regret  that  the  Legislature 
of  the  Province  of  British  Columbia  has  seen  fit  to  pass  an  Act  imposing  a  tax  on 
representatives  of  outside  firms  doing  business  in  that  province.  Supporting  the 
views  of  our  association,  I  may  say  that,  as  a  Dominion  organization,  we  are  desirous 
of  removing  all  extra  provincial  laws  which  tend  to  diminish  the  transaction  of  busi- 
ness between  the  various  provinces  of  the  Dominion.  All  such  laws  we  look  upon  as 
unnatural  barriers  tending  to  separate  provinces  which  should  be  more  closely  drawn 
together. 

In  the  expression  of  this  view,  the  following  resolution  was  adopted  at  the  last 
annual  convention  of  this  association  held  in  Montreal  last  September : — 

'  That  during  the  coming  year  the  subject  of  extra  provincial  legislation  should 
receive  special  attention  from  the  branches  of  this  association,  and  an  effort  made  to 
remove  such  obstacles  to  trade,  and  to  encourage  the  freest  possible  intercourse 
between  the  producers  and  consumers  of  all  the  provinces.' 

It  is  therefore  our  sincere  hope  that  the  British  Columbia  Bill  referred  to  may  not 
become  law,  and  we  will  heartily  appreciate  such  steps  as  you  may  take  in  this  direc- 
tion.    With  thanks  in  anticipation  of  your  kind  consideration  of  this  matter, 

I  have  the  honour  to  be. 

Your  obedient  sei'vant, 

E.  J.  YOUNGE, 

Secretary. 

ViCT0RL\  Liberal  Association, 

Victoria,  B.C.,  April  14,  1905. 

The  Honourable  the  Minister  of  Justice, 
Ottawa. 

Dear  Sir, — I  have  the  honour  to  enclose  you  resolution  passed  at  a  meeting  of  the 
Yictoria  Liberal  Association  held  on  Thursday  evening,  the  13th  inst. 

Yours  truly, 

A.  B.  FKASER, 
Secretary,  Victoria  Liberal  Association. 

Whereas,  the  legislature  of  the  province  of  British  Columbia  saw  fit  to  provide  at 
the  late  session  of  the  House,  to  impose  a  tax  on  commercial  travellers  representing 
firms  outside  the  boundary  of  the  province.  And  exception  has  been  taken  to  this 
legislation  by  people  residing  outside  of  the  province,  who,  it  is  reported  to  this  associa- 
tion, have  sent  deputations  to  the  government  at  Ottawa,  asking  for  the  disallowance  of 
the  Act. 

Therefore,  be  it  resolved  that  this,  the  Liberal  Association  of  the  city  of  Victoria, 
says  that  the  actions  of  the  said  deputations  are  unwarrantable  interference  with  the 
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domestic  affairs  of  British  Columbia,  ami  that  they  would  deprecate  any  action  of  the 
Dominion  Government  in  compliance  with  the  request  for  interference  as  an  uncalled 
for  invasion  of  provincial  rights. 

And  that  a  copy  of  this  resolution  be  sent  to  the  Minister  of  Trade  and  Commerce, 
Minister  of  Justice,  and  the  senators  and  members  for  British  Columbia. 

(Approved  by  Order  in  Council  28  April,  1905.) 

Department  of  Justice, 

Ottawa,  April  19,  1005. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  following  statutes  of  the  Legis- 
lative Assembly  of  British  Columbia,  assented  to  on  8th  instant,  and  received  by  the 
Secretary  of  State  for  Canada  on  19th  instant,  viz : — 

No.  67,  '  An  Act  to  regulate  immigration  into  British  Columbia ' ; 

'No.  81,  '  An  Act  relating  to  the  employment  on  works  carried  on  under  franchises 
granted  by  Private  Acts'; 

No.  85,  '  An  Act  further  to  amend  the  "  Coal  Mines  Eegulation  Act." ' 

Former  enactments  of  these  statutes  by  the  Legislative  Assembly  of  British 
Columbia  have  upon  previous  occasions  been  fully  commented  upon  and  disallowed, 
and  the  views  of  Your  Excellency's  Government  with  regard  to  them  are  well  known. 

The  undersigned  does  not  consider  it  expedient  that  tlie  present  enactments  should 
remain  in  force,  and  the  fact  that  the  assembly  continues  to  re-enact  these  statutes 
after  full  discussion,  and  after  they  have  been  several  times  disallowed,  shows  that  it 
would  be  a  mere  waste  of  time  to  communicate  with  the  Provincial  Government  with 
a  view  to  a  repeal  or  modification  of  these  Acts  at  the  hands  of  the  assembly. 

The  undersigned  recommends  accordingly  that  each  of  the  statutes  above  men- 
tioned be  disallowed,  and  that  the  Lieutenant  Governor  of  British  Columbia  be  in- 
formed of  the  action  taken  by  Your  Excellency's  Government. 

Humbly  submitted, 

C.  FITZPATKICK, 

Minister  of  Justice. 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA. 

The  28th  day  of  April,  1905. 
Present  : 
The  Governor  General  in  Council. 

Whereas  the  Lieutenant  Governor  of  the  province  of  British  Columbia  with  the 
Legislative  Assembly  of  that  province,  did  on  the  8th  day  of  April,  1905,  pass  an  Act 
to  regulate  immigration  into  British  Columbia. 

And  whereas  the  said  Act  has  been  laid  before  the  Governor  General  in  Council, 
together  with  a  report  from  the  Minister  of  Justice,  recommending  that  the  said  Act 
should  be  disallowed. 

Therefore  the  Governor  General  in  Council  has  this  day  been  pleased  to  declare 
his  disallowance  of  the  said  Act  and  the  same  is  hereby  disallowed  accordingly. 

Whereof  the  Lieutenant  Governor  of  the  province  of  British  Columbia  and  all  other 
persons  whom  it  may  concern  are  to  take  notice  and  govern  themselves  accor<lingly. 

JOHN  J.  McGEE, 

Clerk  of  the  Privy  Council. 

I,  Sir  Henry  Albert  George,  Earl  Grey,  Governor  General  of  Canada,  do  hereby 
certify  that  the  Act  passed  by  the  Legislature  of  the  province  of  British  Columbia  on 
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the  eighth  day  of  April,  nineteen  hundred  and  five,  chaptered  67,  and  intituled  '  An  Act 
to  regulate  Immigration  into  British  Columbia,'  was  received  by  me  on  the  nineteenth 
day  of  April,  nineteen  hundred  and  five. 

Given  under  my  hand  and  seal  this  twenty-eighth  day  of  April,  nineteen  hundred 
and  five. 

(Sgd.)        GREY. 

At  the  Government  House  at  Ottawa, 

28th  day  of  April,  1905. 

Present;    The  Governor  General  in  Council. 

Whereas  the  Lieutenant  Governor  of  the  Province  of  British  Columbia,  with  the 
Legislative  Assembly  of  that  province,  did  on  the  8th  day  of  April,  1905,  pass  an  Act 
which  has  been  transmitted,  chaptered  81,  and  intituled  '  An  Act  relating  to  the  em- 
ployment on  works  carried  on  under  franchises  granted  by  private  Acts.' 

And  whereas  the  said  Act  has  been  laid  before  the  Governor  General  in  Covmcil, 
together  with  a  report  from  the  Minister  of  Justice,  recommending  that  the  said  Act 
should  be  disallowed. 

Therefore  the  Governor  General  in  Council  has  this  day  been  pleased  to  declare 
his  disallowance  of  the  said  Act,  and  the  same  is  hereby  disallowed  accordingly. 

Whereof  the  Lieutenant  Governor  of  the  Province  of  British  Columbia,  and  all 
other  persons  whom  it  may  concern,  are  to  take  notice  and  govern  themselves  accord- 
ingly. 

JOHN  J.  McGEE, 

Olerh  of  the  Privy  Council. 

His  Honour  the  Lieutenant  Governor  of  British  Columbia. 

I,  Sir  Albert  Henry  George,  Earl  Grey,  Governor  General  of  Canada,  do  hereby 
certify  that  the  Act  passed  by  the  Legislature  of  the  Province  of  British  Columbia  on 
the  eighth  day  of  April,  nineteen  hundred  and  five,  chaptered  81,  and  intituled  '  An 
Act  relating  to  the  employment  on  works  carried  on  under  franchises  granted  by 
private  Acts,'  was  received  by  me  on  the  nineteenth  day  of  April,  nineteen  hundred 
and  five. 

Given  under  my  hand  and  seal  this  twenty-eighth  day  of  April,  nineteen  hundred 
and  five. 

(Signed)       GREY. 

At  the  Government  House  at  Ottawa, 

28th  day  of  April,  1905. 

Present:    The  Governor  General  in  Council. 

Whereas  the  Lieutenant  Governor  of  the  Province  of  British  Columbia,  with  the 
Legislative  Assembly  of  that  province,  did  on  the  8th  day  of  April,  1905,  pass  an  Act 
which  has  been  transmitted,  chaptered  85,  and  intituled  '  An  Act  further  to  amend  the 
Coal  Mines  Regulation  Act.' 

And  whereas  the  said  Act  has  been  laid  before  the  Governor  General  in  Council, 
together  with  a  report  from  the  Minister  of  Justice  recommending  that  the  said  Act 
should  be  disallowed. 

Therefore  the  Governor  General  in  Council  has  this  day  been  pleased  to  declare 
his  disallowance  of  the  said  Act,  and  the  same  is  hereby  disallowed  accoi-dingly. 

Wliereof  the  Lieutenant  Governor  of  the  province  of  British  Cohimbia  and  all 
other  persons  whom  it  may  concern,  are  to  take  notice  and  govern  themselves  accord- 
ingly. 

JOHN  J.  McGEE, 
Clerk  of  the  Privy  Council. 
His  Honour  the  Lieutenant  Governor  of  British  Columbia. 
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I,  Sir  Albert  Henry  Georg-e,  Earl  Grey,  Governor  General  of  Canada,  do  hereby 
certify  that  the  Act  passed  by  the  Legislature  of  the  Province  of  British  Columbia  oil 
the  eighth  day  of  April,  nineteen  hundred  and  five,  chaptered  85,  and  intituled  '  An 
Act  further  to  amend  the  "■  Coal  Mines  Regulation  Act," '  was  received  by  me  on  the 
nineteenth  day  of  April,  nineteen  hundred  and  five. 

Given  under  my  hand  and  seal  this  twenty-eighth  day  of  April,  nineteen  hundred 
and  five. 

(Sgd.)       GRE7. 

Halifax,  N.S.,  June  5,  1905. 
Hon.  Charles  Fitzpatrick^ 
Minister  of  Justice. 
Ottawa. 

Dear  Sir^ — In  connection  with  the  legislation  of  the  Province  of  British  Colum- 
bia imposing  a  tax  on  commercial  travellers  from  other  parts  of  Canada  doing  busi- 
ness in  that  province,  I  understand  certain  protests  have  been  made  to  you  in  connection 
with  the  said  legislation,  and  that  the  Dominion  government  has  been  aske<l  to  cxcrci.-^c 
a  veto.  I  am  instructed  by  the  executive  of  the  association  to  support  the  etforts 
which  are  being  made  to  have  this  legislation  annulled,  and  I  trust  that  it  may  be 
deemed  expedient  by  your  department  to  veto  the  Act  referred  to. 

G.  E.  FAULKNER, 

Secretary. 

Ottawa,  March  30,  1905. 
The  Right  Honourable 

Sir  Richard  J,  Cartwright, 

Minister  of  Trade  and  Commerce, 

Honourable  Sir, — 'The  undersigned  representatives  of  the  various  Commercial 
Travellers'  Associations  of  Canada,  in  convention  assembled  at  Ottawa  this  day,  adopted 
the  following  resolutions : — 

Whereas  the  Legislature  of  British  Columbia  has  passed  a  Bill  (which  now  awaits 
the  sig-nature  of  the  Lieutenant  Governor  in  order  to  become  law)  imposing  a 
tax  of  $100  on  all  commercial  travellers  soliciting  orders  in  that  province  who  are  not 
residents  thereof^  and 

Whereas  such  a  tax  on  commercial  travellers  would  have  a  great  tendency  to 
unduly  restrict  trade,  we  desire  to  put  ourselves  on  record  as  strongly  opposed  to  any 
special  tax  that  would  seriously  affect  the  trade  and  commerce  of  the  Dominion. 

We,  therefore,  pray  that  the  Dominion  Government,  of  which  you  are  the  honoured 
representative,  may  intervene  and  prevent  this  obnoxious  license  becoming  law. 

.    T.  Mcquillan, 

President  Commercial  Travellers' 

Association  of  Canada^  Toronto. 
and  12  others. 

Montreal,  June  14,  190."). 
The  Honourable  Charles  Fitzpatrick, 
Minister  of  Justice, 

Ottawa,  Ont. 
Honourable  Sir, — Ever  since  the  new  law  recently  enacted  by  the  province  ot 
British  Columbia  taxing  commercial  travellers  $50  for  entering  that  province  to  solicit 
orders  for  goods,  we  have  received  numerous  complaints  from  the  members  of  the  asso- 
ciation protesting  against  this  obnoxious  license  which  that  province  has  seen  fit  to 
impose,  and  while  they  may  be  acting  within  their  rights  by  imposing  such  a  license,  it 
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is  doubtful  if  their  object  which  is  to  increase  the  revenue  of  the  province  will  be 
accomplished,  as  this  fetter  to  trade  and  commerce  will  deter  many  commercial  travellers 
from  going  to  British  Columbia. 

On  March  30  last  a  strong  deputation  representing  the  various  Commercial 
Travellers'  Associations  in  Canada,  waited  on  the  Honourable  Minister  of  Trade  and 
Commerce  as  well  as  the  Finance  Minister,  to  whom  we  made  known  our  grievance  and 
registered  our  solemn  protest,  suggesting  to  them  that  when  the  question  of  provincial 
subsidies  comes  before  the  House  that  the  recent  action  of  British  Columbia  be  borne 
in  mind,  and  if  possible  a  compromise  be  made  by  granting  a  certain  amount,  provided 
the  tax  on  commercial  travellers  be  done  away  with.  This,  sir,  seems  to  be  a  reasonable 
way  to  get  over  the  difficulty,  and  we  would  respectfully  ask  you  to  bear  this  suggestion 
in  mind  when  it  comes  before  your  department. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

H.  W.  WADSWORTH, 

Secretary. 

(Approved  hy  Order  in  Council  28  June,  1905.) 

Department  of  Justice^ 

Ottawa,  June  13,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  an  Act  of  the  Legislative  Assembly 
of  British  Columbia,  assented  to  April  8,  1905,  intituled  '  An  Act  for  licensing 
commercial  travellers.' 

The  Act  provides  in  effect  that  no  commercial  traveller,  agent  or  other  person  not 
being  a  resident*  or  domiciled  in  British  Columbia,  shall  take  or  solicit  orders  either 
for  himself  or  any  other  person  for  any  goods,  wares  or  other  effects  to  be  imported 
into  the  province  to  fill  such  orders  unless  he  shall  have  procured  a  license  therefor, 
for  which  a  fee  of  $100  or  $50  according  to  the  class  of  goods,  concerned  is  payable 
every  six  months.  The  Act  prescribes  a  penalty  not  exceeding  $100  in  addition  to  the 
license  fee  for  soliciting  or  taking  orders  contrary  to  its  provisions. 

The  undersigned  has  received  correspondence  objecting  to  this  Act  from  the  Com- 
mercial Travellers'  Association  of  Canada,  the  Canadian  Manufacturers'  Association 
and  the  Maritime  Commercial  Travellers'  Asssociation.  These  bodies  claim  that  the 
Act  should  be  disallowed  as  xdtra  vires,  because  it  interferes  with  or  restricts  inter- 
provincial  trade,  and  discriminates  against  commercial  enterprises  established  outside 
of  the  province. 

The  undersigned  considers  that  these  are  grave  objections.  It  is  true  of  course 
that  a  province  may  raise  a  revenue  for  provincial  purposes  by  direct  taxation  within 
the  province.  The  Dominion  parliament  has,  however,  exclusive  authority  to  regulate 
trade  and  commerce  throughout  the  Dominion,  and  the  provincial  power  must  not,  in 
the  opinion  of  the  undersigned,  be  executed  in  such  a  manner  as  to  trench  upon  the 
paramount  authority  of  parliament.  It  is  obvious  that  a  large  license  fee  payable  at 
frequent  intervals,  such  as  is  required  by  the  Act  in  question,  exacted  from  the  agents 
of  x)ersons  or  companies  domiciled  out  of  the  province  where  no  corresponding  fee  is 
required  from  those  within  the  province  must  operate  to  discourage  trade  between 
British  Cokimbia  and  the  other  provinces,  and  it  would  seem  perhaps  to  be  intended 
for  the  protection  of  those  resident  within  the  province  rather  than  for  the  purpose  of 
raising  a  revenue  for  provincial  purposes.  These  considerations  lead  the  undersigned 
to  doubt  whether  the  Act  is  within  the  scope  of  provincial  powers. 

It  is  provided  by  the  British  North  America  Act,  1867,  section  121,  that  all  articles 
of  the  growth,  produce  or  manufacture  of  any  one  of  the  provinces  shall,  from  and 
after  the  Union,  be  admitted  free  into  each  of  the  other  provinces.  It  would  be  im- 
possible, therefore,  for  the  province  to  impose  a  direct  tax  or  duty  upon  goods  imported 
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from  another  province.  The  provision  complained  of  seems,  however,  to  have  indire  tly 
very  much  the  same  effect,  inasmuch  as  the  selling  of  these  goods  within  the  province 
by  a  person  not  resident  or  domiciled  therein  made  the  subject  of  a  considerable  chargv-. 

There  is  also  the  further  question  as  to  whether  taxation  of  this  character  iinptised 
by  way  of  license  fee  upon  agents  soliciting  orders  for  the  sale  of  goods  on  l»ohalf  of 
other  people  is  direct  taxation.  It  is  plainly  not  a  tax  intended  to  be  ultimately  l)orne 
by  the  persons  who  are  primarily  required  to  pay. 

The  undersigned  considers  that  these  objections  should  be  communicated  lo  Uu- 
Lieutenant  Governor  of  British  Columbia,  so  that  his  Government  may  have  an  oppor- 
tunity to  consider  and  report  upon  them,  stating  any  reasons,  facts  or  circumstances 
vs'hich  it  deems  proper  in  support  of  the  legislation.  As  to  whether  or  not  .the  statute 
apart  from  the  question  of  its  constitutional  validity  should  be  allowed  to  remain  in 
operation  is  of  course  a  matter  of  policy  for  the  consideration  of  Your  Excellency's 
Government. 

The  undersigned  recommends,  therefore,  that  a  communication  in  accordance  with 
this  report  be  sent  to  the  Lieutenant  Governor  of  British  Columbia,  and  after 
receiving  his  reply  the  matter  may  again  be  referred  to  the  undersigned. 

Humbly  submitted, 

C.  FITZPATKICK, 

Minister  of  Justi-ce. 

Toronto,  June  28,  1905. 
The  Minister  of  Justice, 

Ottawa,  Ont. 

Sir, — We  have  the  honour  to  direct  your  attention  to  legislation  passed  by  the 
Province  of  British  Columbia  and  being  Chapter  11  of  the  Statutes  of  1905,  being 
'  An  Act  to  amend  the  Companies  Act,  1897.'  We  particularly  refer  to  section  2,  which 
is  as  follows : — 

'  The  fee  to  be  paid  by  such  Extra-Provincial  Company  for  such  license  shall  be 
two  hundred  and  fifty  dollars,  and  no  more,  and  any  such  Extra-Provincial  Company 
having  obtained  a  license  under  said  repealed  section  125  shall  be  credited  with  the 
amount  paid  for  same,  on  obtaining  a  license  under  this  section.' 

The  Crown  Life  Insurance  Company  have  an  office  and  are  doing  business  in 
British  Columbia,  and  hold  a  statutory  charter,  they  being  incorporated  by  Dominion 
Act. 

That  company  desires  to  lay  before  you  the  following  extract  from  a  report  given 
by  Sir  John  Thompson,  then  Minister  of  Justice  for  the  Dominion,  dated  2Sth  ]March, 
1887,  as  follows:— 

'  Although  any  company  incorporated  by  the  Parliament  of  Canada  must  within 
any  province  within  which  it  is  carrying  on  its  business  be  subject  to  all  laws  enacted 
by  the  Provincial  Legislature  (within  its  legislative  authority),  in  the  opinion  of  the 
undersigned,  it  is  not  within  such  legislative  authority  to  provide  that  such  a  company 
shall  not  do  business  within  the  province  without  taking  out  a  license  for  that  purpose.' 

And  also  an  extract  from  Lefroy,  on  Legislative  Power  in  Canada,  at  p,  624.  as 
follows: — 

'  Ministers  of  Justice  have  always  strenuously  objected  to  provincial  Acts  impos- 
ing the  necessity  upon  companies  incorporated  under  the  laws  of  the  United  Kingdom 
or  of  the  Dominion,  of  taking  out  a  provincial  license  before  doing  business  in  the 
province;  and  when  such  Acts  have  contained  express  prohibitory  provisions  forl)itl- 
ding  the' doing  of  business  without  obtaining  such  license,  they  have  been  disallowed, 
the  ground  being  distinctly  taken  that  they  are  iiUra  vires,  although  other  grounds  of 
objection  to  them  are  also  assigned.' 

Before  deciding  to  pay  the  license  fee  w^e  desire  to  know  wlietlier  you  take  the 
same  view  that  Sir  John  Thomi>son  did,  and  whether  in  that  case  you  will  advise  that 
the  Act  shall  be  disallowed. 


142  BRITISH  COLUMBIA  LEGISLATION 

You  will  note  that  in  the  portion  of  the  Act  objected  to  a  company  is  disabled 
from  doing  business  after  the  first  of  July,  1905,  unless  they  comply  with  that  Act, 
and  our  company  is  desirous  to  say  that  if,  notwithstanding  the  pressure  of  parlia- 
mentary business  you  can  give  it  attention  before  that  date,  it  will  save  many  compli- 
cations. 

We  have  the  honour  to  be,  sir. 

Your  obedient  servants, 

McMUREICH,  HODGINS  &  McMUEEICH. 

Department  of  Justice, 

Ottawa,  June  29,  1905. 

Messrs.  McMurrich,  Hodgins  &  McMurrich, 

Barristers,  Toronto. 

Gentlemen, — I  am  directed  by  the  Minister  of  Justice  to  acknowledge  receipt 
of  your  letter  of  the  28th  instant,  received  this  morning,  29th,  asking  that  the  Govern- 
ment will  give  its  attention  to  an  Act  passed  by  the  Province  of  British  Columbia, 
being  Chapter  11  of  the  Statutes  of  1895  (presiunably  1905),  entitled  'An  Act  to 
amend  the  Companies  Act,  1897,'  with  a  view  to  disallowing  the  same  before  the  1st 
of  July  next. 

In  reply  I  am  to  inform  you  that  it  is  altogether  impossible  to  accede  to  your 
request.  The  time  for  consideration  by  this  department  and  afterwards  by  the  Privy 
Council,  and  for  obtaining  His  Excellency's  assent  to  a  disallowance  of  the  Act,  if 
such  a  course  should  be  recommended,  before  the  1st  of  July  next  is  altogether  insuffi- 
cient, 

I  may  add  that  the  Government  have  until  April  21,  1906,  to  consider  the  ques- 
tion of  disallowance. 

I  have  the  honour  to  be,  gentlemen. 
Your  obedient  servant, 

A.  POWER, 

Acting  DM. J. 


(Transferred  to  Minister  of  Justice,  7  July,  1905.) 

The  Western  Ontario  Commercial  Travellers'  Association. 

London,  Canada,  July  6,  1906. 

The  Honourable  Sir  Richard  Cartwright, 
Ottawa,  Ont. 

Sir, — I  have  the  honour  to  inform  you  that  I  have  been  instructed  by  the  execu- 
tive of  this  association  to  request  that  the  Government  will  disallow  all  the  recent 
legislation  of  Provincial  Legislature  imposing  a  license  tax  on  commercial  travellers, 
as  we  believe  that  all  such  legislation  is  in  restriction  of  interprovincial  trade,  and  a 
serious  source  of  annoyance  and  irritation  to  the  commerce  of  the  Dominion. 
Trusting  that  this  will  meet  with  your  favourable  consideration, 
I  have  the  honour  to  remain,  sir. 

Your  obedient  servant, 

ALF.  ROBINSON', 

Secretary. 
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(Transferred  to  Minister  of  Justice,  8  July,  1905.) 

Dominion  Cojimercial  Travkllers'  Association, 

Montreal,  July  7.  lOor.. 
Sir  EicHARD  Cartwright, 

Minister  of  Trade  and  Commerce, 
Ottawa,  Ont. 
Honourable  Sir, — We  are  very  much  pleased  to  notice  by  the  reports  in  the  press 
that  the  Federal  Government  has  forwarded  a  communication  to  the  Executive  of  the 
British  Columbia  Government,  inviting  them  to  withdraw  the  Statute  that  it  passed  at  a 
recent  session  of  its  Legislature  imposing  a  tax  of  $50  on  all  commercial  travellers  from 
other  provinces,  and  we  sincerely  believe  this  report  to  be  true.  If  the  provinci-il  author- 
ities do  not  feel  like  responding  to  the  request  we  trust  the  Federal  authorities  will 
exercise  their  power  and  veto  the  Act. 

We  also  trust  that  your  honourable  body  will  take  the  same  action  with  regard 
to  the  $300  tax  recently  imposed  by  the  Quebec  Legislature  on  all  commercial  travel- 
lers not  residing  in  the  province  who  represent  foreign  houses  not  having  a  branch  or 
place  of  business  in  Canada.  We  are  coristaiatly  receiving  correspondence  from  travel- 
lers in  the  United  States,  as  well  as  personal  inquiries  from  travellers  who  reside  in 
sister  provinces  who  arrive  here  to  do  business,  and  when  confronted  with  a  $300  tax 
it  is  simply  prohibitive,  and  they  pack  up  and  leave.  With  such  conditions  prevailing 
it  is  not  unlikely  that  other  provinces  will  retaliate  with  a  similar  measure,  and  inter- 
provincial  trade  would  be  seriously  hampered,  and  a  restriction  put  upon  trade  and 
commerce  that  would  affect  the  whole  Dominion. 

We  need  not  point  further  to  the  serious  aspects  of  this  question;  they  are  no 
doubt  quite  apparent  to  you.  Our  object  in  writing  is  to  register  our  solemn  protest 
against  these  obnoxious  laws  taxing  commercial  travellers,  and  thereby  hinde.irg  t:ie  free 
intercourse  of  trade  which  we  are  anxious  to  see  extended  in  this  fair  Doiniuion  oi 
ours,  and  we  trust,  sir,  you  will  do  all  in  your  power  to  meet  our  views  in  this  matter, 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

H.  W.  WADSWOKTPI. 

(Transferred  to  Minister  of  Justice,  JO  July,  1905.) 

The  Northwest   Commercial   Travellers'   Association   of   Canada, 

Winnipeg,  July  5,  100r>. 
Hon.  Sir  KiCHARD  Cartwright,  G.C.M.G., 

Minister  of  Trade  and  Commerce, 
Ottawa,  Ont. 
Honourable  Sir,— Kef  erring  again  to  license  tax  imposed  on  travellers  in  British 
Columbia,  and  similar  proposed  legislation  in  Quebec,  this  association  would  again 
enter  a  most  solemn  protest  against  the  Federal  Government  permitting  such  perm- 
cious  legislation  to  stand.  It  is  diametrically  opposed  to  the  intent  and  spirit  of  Con- 
federation, and  is  besides  causing  very  unwelcome  and  unfriendly  criticism  both  in 
the  old  land  and  by  our  neighbours  to  the  south.  It  is  detrimental  to  the  free  inter- 
course and  freedom  of  trade  which  should  be  maintained  between  the  various  provinces 
of  the  Dominion.  The  source  of  this  legislation  is  very  evidently  not  the  right  one, 
as  the  boards  of  trade  and  kindred  commercial  organizations  have  condemned  it  in  all 
the  provinces,  showing  clearly  that  from  a  business  point  of  view  it  is  bad  lor  tlio 
Dominion  as  being  in  restraint  of  interprovincial  trade.  Trusting  that  your  most 
favourable  consideration  will  be  given  this  important  matter,  and  that  immediate 
steps  will  be  taken  to  put  a  stop  to  this  obnoxious  tax. 

Yours  respectfully, 
NORTHWEST  COMMERCIAL  TRAVELLERS'  ASSO.  OF  CANADA. 

Fp^d.  J.  C.  Cox, 

Secretary. 
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(Transferred  to  Minisher  of  Justice,  10  July,  1905.) 

The  Maritime  Commercul  Travellers'  Association, 

Halifax,  N.S.,  July  6,  1905. 
Hon.  Sir  Kichard  Cartwright, 

Minister  of  Trade  and  Commerce, 
Ottawa,  Ont. 
Dear  Sir, — I  am  instructed  by  the  executive  of  this  association  to  direct  your 
special  attention  to  the  Act  of  the  Legislature  of  British  Columbia  imposing  a  tax  or 
license  upon  commercial  travellers  from  other  provinces  of  the  Dominion  who  do  busi- 
ness in  that  province.  This  association,  in  conjunction  with  other  commercial  bodies 
here  and  elsewhere,  protested  vigorously  against  the  enactment  of  this  law,  but  our 
protests  were  unavailing.  The  question  has  been  raised  as  to  whether  legislation  of 
this  character  is  intra  vires  of  local  legislatures,  but  in  any  case  we  regard  it  as  very 
obnoxious,  tending  as  it  does  to  hamper  and  interfere  with  an  unrestricted  commerce 
between  the  two  provinces.  We  therefore  ask  that  the  Dominion  Government  consider 
the  expediency  of  disallowing  the  Act,  and  we  beg  respectfully  to  request  that  as  Min- 
ister of  Trade  and  Commerce  you  will  give  the  matter  your  earnest  consideration,  and 
if  possible  support  the  request  for  a  veto  on  the  Act  referred  to. 

Yours  truly, 

G.  E.  PAULKNEK, 

Secretary. 

(Transferred  to  Minister  of  Justice,  15  July,  1905.) 

London,  July  4,  1905. 

The  Eight  Honourable  the  Minister  of  Trade  and  Commerce, 
Ottawa,  Canada. 
Sm, — I  beg  to  send  herewith  for  your  perusal,  copy  of  a  letter  from  Messrs.  J.  B. 
Lewis  &  Sons,  Limited,  of  Stanford  Street,  Nottingham,  in  reference  to  the  new  law 
passed  by  the  Quebec  Legislature  providing  for  a  $300  tax  on  commercial  travellers. 

The  communication  in  question  is  one  out  of  quite  a  number  that  has  reached  me 
on  the  matter,  and  indicates  the  general  feeling  among  business  houses  who  are  in  the 
habit  of  sending  travellers  to  Canada  to  represent  them. 

I  am,  sir,  your  obedient  servant, 

STRATHCONA, 
High  Commissioner. 

J.  B.  Lewis  &  Sons,  Limited, 

Stanford  Street,  Nottingham,  June  28,  1905. 

Dear  Sir,— Eeferring  to  the  recent  impost  of  $300  for  a  license  to  sell  goods  in  the 
State  of  Quebec,  we  beg  herewith  to  supplement  the  interview  you  kindly  granted  our 
representative,  and  to  point  out  that  this  will  press  very  hardly  on  manufacturers  of 
staple  products  such  as  hosiery.  We  respectfully  suggest  that  this  action  will  not  make 
for  increase  of  trade  or  tend  to  foster  the  acquaintance  and  confidence  so  desirable 
between  manufacturer  and  buyer. 

We  are  continually  told,  '  Do  not  rely  on  agents,  come  yourselves  and  study  our 
market  and  requirements,'  and  following  this  policy  we  have  recently  given  up  our 
resident  agents  with  the  intention  of  one  of  our  principals  making  two  trips  each  year. 

This  tax  will  be  a  serious  item  in  the  expenses  as  the  competition  prevents  any  but 
the  barest  profits. 

Under  the  above  circumstances  we  should  esteem  it  a  favour  if  you  could  ascer- 
tain what  constitutes,  in  the  eyes  of  the  Quebec  Legislature,  '  a  place  of  business.' 
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Would  an  arrangement  witli  any  resident  agent  having  an  office  come  under  this  head, 
and  if  so  is  it  necessary  to  prove  that  such  person  is  really  selling  the  goods  and  getting 
commission  on  the  sales?  Otherwise  it  would  api)ear  that  only  a  brass  plate  and  the 
use  of  a  resident's  name  is  required  in  order  to  evade  the  tax. 

YoviT  kind  interest  will  be  much  appreciated,  as  we  are  naturally  unwilling  to 
pay  what  a  less  scrupulous  competitor  might  succeed  in  escaping. 

Yours  very  respectfully, 

J.  B.  LEWIS  &  SONS,  LIMITED, 

J.  L.  Lewis,  Q. 

(Transferred  to  Minmter  of  Justice,  15  July,  1905.) 

Commercial  Travellers'  Association  of  Canada, 

Toronto,  July  14,  1905. 
Rt.  Hon.  Sir  Richard  Cartwright, 

Minister  of  Trade  and  Commerce, 
Ottawa. 

Dear  Sir, — -Your  esteemed  favour  of  the  6th  instant  to  hand  and  noted.  I  trust 
that  you  have  been  able  to  get  into  the  matter  of  the  license  tax  on  commercial  travel- 
lers in  the  provinces  of  British  Columbia  and  Quebec,  and  that  the  reports  in  the  daily 
press  are  true  that  the  Acts  will  be  disallowed  and  we  shall  receive  speedy  relief.  Since 
writing  you  regarding  the  Quebec  tax,  I  have  fuller  particulars  before  me,  and  from 
inquiries  made  fiijd  it  will  be  more  objectionable  than  we  first  thought.  The  Act 
provides  that  a  person  not  residing  in  the  Province  of  Quebec  representing  one  or  more 
concerns  not  having  a  place  of  business  in  Canada  is  required  to  pay  a  tax  of  $300  per 
year  for  each  firm  represented.  This  will  afi^ect  several  hundred  members  of  our  and 
other  associations  who  are  residents  of  other  provinces  than  Quebec,  pay  taxes,  and  in 
some  cases  renting  expensive  offices  and  employing  a  staff  of  clerks  but  not  actually 
carrying  stock  for  delivery,  whereas  a  resident  of  the  Province  of  Quebec  is  not  re- 
quired to  pay  this  tax.  This  we  claim  is  most  unfair,  and  while  we  object  to  the  tax  in 
any  form,  its  most  objectionable  feature  is  that  it  relieves  the  resident  of  the  Province 
of  Quebec  and  taxes  the  residents  of  every  other  province.  There  is  a  growing  feeling 
of  retaliation  here,  and  we  certainly  think  the  Federal  Government  should  step  in  and 
disallow  provincial  taxes  of  this  kind. 

When  our  deputation  interviewed  Mr.  Fielding,  he  gave  us  to  understand  that  if 
the  British  Columbia  tax  should  be  a  barrier  to  trade  and  commerce,  they  might  have 
good  ground  for  disallowing  it.  One  of  our  members  called  to  see  me  two  days  ago 
who  represents  fifteen  foreign  houses,  and  according  to  Mr.  McCorkill's  construction 
of  the  Act,  this  man  would  be  required  to  pay  a  tax  of  three  hundred  dollars  per  year 
for  each  and  every  house  he  solicited  business  for.  You  will  readily  see  that  this  legis- 
lation interferes  with  trade  and  commerce.  As  we  understand,  the  tax  ^is  to  be  put  in 
effect  at  once,  we  trust  that  some  prompt  action  will  be  taken  by  your  Government. 

Thanking  you  for  the  interest  you  have  taken  in  this  matter,  and,  anticipating  a 

favourable  reply,  I  have  the  honour  to  be. 

Yours  faithfully. 

T.  McQuillan, 

President. 

PiXGSTON  Creek  Limber  Comi'ANV.  Limited, 

Revelstoke,  B.C.,  July  K!.  1905. 

The  Honourable  the  Minister  of  Justice, 
Ottawa,  Ont. 

Sir,— I  have  the  honour  to  inclose  a  copy  of  the  British  Columbia  Land  Survey- 
or's Act,  1905,  passed  during  the  last  session  of  the  British  Columbia  Legislature,  al.o 
a  letter  written  by  myself  respecting  this  new  Act  winch  api>eared  in  the  Victoria 
Colonist  of  the  14th  inst. 

10 
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I  write  ;to  ask  your  consideration  of  the  Act  particularly  section  10,  subclauses 
(h)  and  (d),  and  section  40.  The  remarks  in  my  letter  respecting  these  clauses  are 
marked  in  ink. 

As  a  surveyor  I  consider  this  Act  as  a  whole,  and  particularly  as  to  the  sections 
mentioned,  to  be  most  unjust,  and  I  hope  ultra  vires.  This  point  is  I  believe  a  matter 
for  your  judgment;   hence  my  troubling  you. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

J.  A.  KIKK. 

(Extract'  referred  to  in  foregoing  letter.) 

The  board  is  authorized  to  '  prevent  and  conciliate  all  misunderstandings  between 
land  surveyors,  to  hear  and  decide  all  complaints  and  accusations  preferred  by  third 
parties  against  them  in  relation  to  their  professional  conduct,  and  to  punish  any  land 
surveyor  found  guilty  of  the  facts  alleged  in  said  complaint  or  accusation  according  to 
the  gravity  of  the  offence,  by  censure,  by  depriving  him  of  the  right  of  voting  or  by 
cancelling  or  suspending  his  commission  as  a  land  surveyor  of  the  province  of  British 
Columbia.  '  The  board  may  in  its  discretion  suspend  for  such  a  time  as  it  shall  think 
fit,  or  cancel  the  commission  of  any  provincial  land  surveyor  whom  it  finds  guilty  of 
gi'oss  negligence  or  corruption  in  the  execution  of  the  duties  of  his  ofl&ce;  but  such 
action  shall  not  be  taken  without  such  surveyor  having  been  previously  summoned  in 
order  to  be  heard  in  his  defence,  nor  until  the  board  has  heard  the  evidence  offered, 
both  in  support  of  the  complainant  and  on  behalf  of  such  surveyor.'  The  board  has  the 
power  '  to  order  any  land  surveyor  practising  in  this  province  to  appear  before  the 
board  when  the  same  is  deemed  necessary.'  Decisions  of  the  board  are  subject  to  appeal 
to  the  full  court. 

Here  we  have  virtually  a  criminal  court,  for  its  office  is  to  punish.  Those  subject 
to  its  jurisdiction  may  innocently — there  being  no  schedule  of  offences — be  guilty  in 
the  eyes  of  the  board  of  a  serious  offence. 

This  extraordinary  power  is  given  to  an  elected  court,  sensitive  to  the  small  and 
irresponsible  body  of  men  who  put  its  members  in  office,  without  authority  to  take 
evidence  under  oath — to  summon  witnesses  or  compel  their  attendance;  it  hears  Avhat- 
ever  may  be  offered  to  it  in  the  way  of  evidence;  determines  what  are  and  what  are 
not  offences ;  and  inflicts  what  it  considers  suitable  penalties,  ranging  from  simple 
censure  to  taking  away  the  defendant's  means  of  earning  a  livelihood. 

An  ordinary  individual  accused  of  an  offence  is  arraigned  before  a  court  held  in 
the  neighbourhood  in  which  he  resides;  while  he  is  assured  of  protection  from  injus- 
tice. But  a  surveyor  can  be  forced  to  go  to  Victoria  from  the  most  remote  corner  of 
this  province  to  defend  himself.  Presumably  he  must  pay  his  own  expenses  and  those 
of  his  witnesses.  And  he  must  perforce  submit  to  the  idiosyncrasies  of  untrained 
judges  given  as  '  decisions '  after  hearing  unsworn  testimony. 

It  will  be  interesting  to  note  who  w411  be  willing  to  assume  the  responsibilities  of 
membership  on  this  board. 

(Transferred  to  Minister  of  Justice  21  August,  1905.) 

Montreal,  Aug.  18,  1905. 
The  Right  Hon.  Sir  Richard  J.  Cartwright,  G.C.M.G., 
Minister  of  Trade  and  Commerce, 
Ottawa,  Out. 

Sir, — I  have  the  honour  to  inclose  herewith  copy  of  resolution  passed  at  a  meeting 
of  delegates  of  all  the  Commercial  Travellers'  Associations  of  Canada,  held  at  the 
Windsor  Hotel,  Montreal,  Tuesday,  August  15,  1905  and  to  which  we  beg  your  con- 
sideration. 

Your  obedient  servant, 

JAS.  M.  DOUGALL,  Pres.  D.C.T.A., 

Chairman. 
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Montreal,  August  17.  1905. 

A  meeting  of  delegates  of  all  the  Associations  of  Commercial  Travellers  of  Canada 
took  place  at  the  Windsor  Hotel,  Montreal,  Tuesday,  August  15,  1905,  at  6  i).ni. 
Present : — 

Mr.  J.  S.  N.  Dougall,  President,  Dominion  Commercial  Travellers'  Association. 
Mr.  Thos.  McQuillan,  President,  Commercial  Travellers'  Association  of  Canada. 
Mr.  J.  L.  Hetherington,  President,  Maritime  Commercial  Travellers'  Association. 
Mr.   W.   R.   Grant,   President,  Western   Ontario   Commercial   Travellers'   Association. 
Mr.  John  Home,  President,  Northwest  Commercial  Travellers'  Association. 
Mr.  H.  W.  Wadsworth,  Secretary,  Dominion  Commercial  Travellers'  Association. 
Mr.  Jas.  Sarjeont,  Secretary,  Commercial  Travellers'  Association  of  Canada. 
Mr.  Alp.  Rohinson,  Secretary,  Western  Ontario  Commercial  Travellers'  Association. 
Mr.  Geo.  E.  Faulkner,  Secretary,  Maritime  Commercial  Travellers'  Association. 
Mr.  F.  J.  C.  Cox,  Secretary,  Northwest  Commercial  Travellers'  Association. 

On  motion,  Mr.  J.  S.  N.  Dougall  was  elected  chairman,  and  !Mr.  F.  .1.  C.  Co.x, 
Secretary. 

The  Acting  Secretary  introduced  the  following  motion,  which  after  a  short  discus- 
sion was  on  motion  of  Mr.  John  Home,  President  of  the  Northwest  Commercial  Tra- 
vellers' Association,  seconded  by  Mr.  J.  L.  Hetherington,  President  of  the  Maritime 
Commercial  Travellers'  Association,  unanimously  adopted: — 

'  This  meeting  of  the  representatives  of  the  Commercial  Travellers'  Associations 
of  Canada  unanimously  resolved  that  the  legislation  enacted  by  three  of  the  provinces 
placing  a  tax  on  commercial  travellers  is  detrimental  to  the  interests  of  our  several 
associations  and  the  members  thereof,  also  the  large  commercial  interests  which  they 
represent.  This  legislation  also  appears  to  tis  contrary  to  the  spirit  of  Confederation, 
it  being  in  restraint  of  that  freedom  of  trade  and  commerce  which  is  so  essential 
between  the  various  provinces  of  our  Dominion.  We  would  therefore  at  this  joint 
meeting  again  place  ourselves  on  record  as  decidedly  opposed  to  this  legislation,  and 
in  the  continued  hope  and  expectation  that  His  Majesty's  Government  of  the  Dominion 
will  not  permit  such  legislation  to  remain  on  the  statvite  book  of  any  of  the  provinces.' 

Resolved  that  a  copy  of  this  resolution  be  sent  to  the  Right  Hon.  Sir  Richard  J. 
Cartwright,  G.C.M.G.,  Minister  of  Trade  and  Commerce,  and  the  Right  Hon.  Sir 
Wilfrid  Laurier,  Premier  of  Canada;  also  to  the  press. 

The  meeting  then  adjourned  to  meet  again  next  year  on  a  date  to  be  arranged. 

At  Government  House,  Victoria,  B.C., 

The  24th  day  of  August,  1905. 
The  Honourable  the  Secretary  of  State, 
Ottawa,  Canada. 
Sir, — I  have  the  honour  to  transmit  to  you  liorewith  copy  of  an  approved  Minute 
of  Council  dated  the  22nd  instant. 

This  minute  has  reference  to  a  report  of  the  Minister  of  Justice  upon  Chapter  10 
of  the  Provincial  Acts  of  1905  intituled  *  An  Act  for  Licensing  Commercial  Travellers,' 
and  is  made  in  response  to  the  suggestion  of  the  Minister,  that  my  advisers  should 
consider  and  report  upon  the  objections,  mentioned  in  his  report,  to  the  said  Act  re- 
quiring commercial  travellers  to  take  out  a  license. 
I  have  the  honour  to  be,  sir, 
Your  obedient  servant, 

HENRI  JOLY  DE  LOTBINIKRK. 

Lieutenant  Governor. 

Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Executive  Council,  approved 
by  His  Honour  the  Lieutenant  Governor  on  the  22nd  day  of  August,  ino'i. 

To  His  Honour  the  Lieutenant  Governor  in  Council: 

The  Committee  of  the  Council  have  had  under  consideration  a  report  of  the  Min- 
10^ 
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ister  of  Justice,  approved  by  His  Excellency  in  Council,  upon  an  Act  of  the  Legisla- 
tive x\ssembly  of  British  Columbia  passed  at  its  last  session,  intituled  '  An  Act  for 
ijicensing  Commercial  Travellers,'  and  have  the  honour  to  report  as  follows : — 

The  Committee  note  the  suggestion  of  the  Honourable  the  Minister  of  Justice, 
namely,  that  Your  Honour's  Government  should  have  an  opportunity  to  consider  and 
report  upon  the  objections  mentioned  in  the  approved  report  of  the  Minister. 

The  Committee,  therefore,  desire  to  state  that  the  primary  object  of  the  tax  is  to 
increase  the  revenue  by  imposing  a  license  fee  upon  persons  who,  subject  to  no  other 
taxation,  are  carrying  on  business  within  the  province.  Those  resident  within  the 
province  pay  license  fees  in  addition  to  other  taxes :  e.g.,  income,  real  property  and 
personal  property.  It  is  respectfully  submitted  then,  that  it  is  only  fair  that  those 
residing  without  the  province,  but  carrying  on  business  within  the  province,  and  who 
do  not  pay  taxes  on  either  income  or  i^ersonal  property,  and  who  perhaps  own  no  real 
property,  should  likewise  contribute  their  fair  share  of  the  revenue. 

The  Committee  respectfully  protest  against  the  prevailing  system  of  private  cor- 
porations asking  His  Excellency  the  Governor  General  in  Council  to  disallow  provin- 
cial legislation  on  the  ground  that  it  is  ultra  vires  of  the  Provincial  Legislature.  If 
it  be  ultra  vires,  then  it  is  respectfully  submitted,  the  Commercial  Travellers'  Associa- 
tion of  Canada,  the  Canadian  Manufacturers'  Association  and  the  Maritime  Commer- 
cial Travellers'  Association  are  competent  to  test  the  question  before  the  proper  tri- 
bunals. If  the  Act  in  question  should  be  contrary  to  the  policy  of  His  Excellency's 
Government,  then  Your  Honour's  Government  can  only  further  respectfully  protest 
against  a  policy  that  interferes  with  the  already  limited  right  of  the  province  to  pro- 
vide a  revenue  for  provincial  purposes  by  direct  taxation.  Apart  from  the  question  of 
Dominion  policy,  the  real  question  seems  to  be,  is  the  proposed  taxation  direct  or  in- 
direct? To  suggest  that  indirectly  the  tax  would  operate  prejudicially  to  the  free 
interchange  of  products  between  the  several  provinces,  and  that  the  tax  is  not  intended 
to  be  ultimately  borne  by  the  persons  who  are  primarily  required  to  pay,  is  to  state  the 
final  result  of  the  original  Act.  The  same  result  would  follow  from  nearly  all  direct 
taxation.  The  merchant,  in  fixing  prices,  considers  his  license  fees  and  the  personal 
property  tax  on  his  goods.  The  auctioneer  and  the  publican,  in  measuring  the  value  of 
their  services  or  the  price  of  the  article  sold,  are  bovind  to  consider  their  license  fees. 
In  fact  all  persons  paying  license  fees  must  take  them  into  account  when  considering 
the  expenses  of  their  business.  The  retail  trader  is,  perhaps,  the  best  example.  He 
pays  a  license  to  carry  on  business ;  his  stock  in  trade  is  taxed  as  personal  property ; 
the  land  he  occupies  is  taxed  as  real  property.  He  is  obliged  then,  when  fixing  the 
price  of  his  goods,  to  add,  among  other  items  increasing  their  cost  to  the  consumer, 
the  license  and  taxes  mentioned.  So  that  it  is,  or  may  be — as  stated  bj?  the  Honour- 
able the  Minister  of  Justice — '  ultimately  borne,  not  by  the  persons  who  are  primarily 
required  to  pay,'  but  by  the  consumer;  which,  then  is  possibly  the  result  of  the  taxes 
imposed.  It  never  was  the  intention  of  the  Legislature  that  any  but  the  persons  from 
whom  the  tax  is  demanded  should  pay  or  finally  bear  it.  And  it  is  respectfully  sub- 
mitted that  it  does  not  follow  that,  because  a  tax  may  ultimately  be  borne  by  another, 
that  it  is  not  a  direct  tax  within  sub-section  2  of  section  92  of  the  British  North 
America  Act.  The  Lords  of  the  Privy  Council,  in  Bank  of  Toronto  vs.  Lambe,  discuss 
this  question  and  point  out  that  '  The  Legislature  eannot  possibly  have  meant  to  give 
a  power  of  taxation  valid  or  invalid  according  to  its  actual  results  in  particular  cases.' 

It  is  further  respectfully  submitted  that,  unless  the  Bill  should  be  a  clear  and 
palpable  attempt  on  the  part  of  the  province  to  invade  the  legislative  field  of  the 
Dominion  Parliament,  Provincial  Acts  should  not  be  disallowed  by  Llis  Excellency  the 
Governor  General  in  Council,  on  constitutional  grounds  only.  The  effect  of  disallow- 
ance, except  on  the  principle  mentioned,  is  to  make  the  Minister  of  Justice  the  highest 
judicial  dignitary  in  the  land  for  the  determination  of  constitutional  questions,  and  in 
reality  above  the  Supreme  Court  of  Canada.  The  decisions  of  the  Supreme  Court  of 
Canada  are  open  to  question  in  the  Judicial  Committee  of  the  Privy  Council.  Erom 
the  decision  of  the  Minister  of  Justice  there  is  no  appeal.     He  stands  alone. 
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The  committee  further  respectfully  protest  agaihst  the  disallowance  of  Provincial 
Acts  on  the  grounds  of  their  being-  both  ultra  vires  and  contrary  to  Dominion  policy. 
When  disallowed  upon  the  ground  that  they  are  ultra  vires,  either  alone  or  in  conjunc- 
tion with  the  question  of  policy,  then,  for  the  purpose  of  maintaining  the  rights  of  the 
province  under  the  British  North  America  Act,  Your  Honour's  advisers  feel  that  such 
important  and  often  doubtful  points  should  be  left  to  be  determined  by  the  judges, 
before  whom  they  can  be  properly  argued,  and  the  respective  legislative  powers  of  the 
Dominion  and  the  province  be  judicially  determined. 

The  committee  recommend  that  a  copy  of  this  minute,  if  approved,  be  forwarded 
to  the  Honourable  the  Secretary  of  State. 

Dated  this  15th  day  of  August,  A.D.  1905. 

(Sgd.)        CHARLES  WILSON, 

Cleric,  Executive  Council. 

At  Government  House,  Victoria,  B.C., 

The  28th  of  August,  1905. 
The  Honourable 

The  Secretary  of  State, 

Ottawa,  Canada. 
i^'iR^ — I  have  the  honour  to  transmit  to  you  herewith,  copy  of  an  approved  Miimte 
of  Council,  dated  the  22nd  instant,  embodying  a  report  made  in  reply  to  a  communica- 
tion of  the  4th  instant,  fromi  the  Department  of  the  Secretary  of  State  intimating  that 
chapter  II.  of  the  Provincial  Acts  of  1905,  intituled  '  An  Act  to  amend  the  Companies 
Act,  1897,'  has  been  objected  to  by  the  Crown  Life  Assurance  Company,  and  inquiring 
if  it  is  the  intention  of  my  government  to  enforce  the  Act  before  the  question  of  its 
validity  can  be  considered  by  the  Dominion  Government. 
I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

H.  G.  JOLY  DE  LOTBINIERE, 

Lieutenant  Governor. 

Copy  of  a  Report  of  a  Committee  of  the  Honourable  the  Executive  Council,  approved 
by  His  Honour  the  Lieutenant  Governor  on  the  22nd  day  of  August,  1905. 

To  His  Honour  the  Lieutenant  Governor  in  Council: 

The  Committee  of  Council  have  had  under  consideration  the  despatch  from  the 
Acting  Under-Secretary  of  State  with  respect  to  the  enforcement  of  chapter  II.  of  the 
Acts  passed  by  the  Legislature  of  British  Columbia  at  its  last  session,  which  despatch 
was  forwarded  to  the  Provincial  Secretary's  Department  by  Your  Honour's  private 
secretary  on  the  11th  of  July,  ultimo,  and  have  the  honour  to  report  as  follows : — 

The  Act  is  for  revenue  purposes  only,  and  is  an  amendment  of  the  Companies  Act. 
1897,  and  simply  raises  the  fee  for  a  license  to  extra-provincial  insurance  companies 
from  $25  to  $250.  It  is  not  an  annual  fee,  but  it  is  following  a  principle  admitted  in 
1897  when  the  Companies'  Act  was  first  passed  in  its  present  form ;  that  is,  that  the 
Provincial  Legislature  could  properly  require  extra-provincial  insurance  companies  to 
take  out  a  license  and  to  pay  a  fee  for  so  doing.  Nearly  all  the  insurance  companies 
doing  business  in  the  province  are  Dominion,  Ontario  or  American  companies.  They 
take  annually  out  of  the  province  an  immense  sum  of  money.  They  are  extra-provincial 
companies,  and  it  was  considered  that  they  should  contribute  fairly  to  the  reyenuc. 
Incidentally,  it  may  be  said,  that  it  is  a  benefit  to  Canadian  companies,  as  it  will 
operate  as  a  check  on  inferior  American  organizations. 

The  committee  cannot  but  note  that  it  is  the  Crown  Life  Insurance  Company  that 
asks  for  the  disallowance  of  the  Act;  that  is,  a  private  corporation  asks  His  Exc^Uoncy 
the  Governor  General  in  Council  to  exercise  the  power  of  disallowing  a  provincial 
statute  for  their  own  private  benefit.     If  the  Minister  advises  that  the  Act  is  ulfni  virrs 
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of  the  province,  then  the  committee  respectfully  refer  to  the  observations  contained  in 
the  Minute  of  Council,  of  even  date,  upon  the  subject  of  the  proposed  disallowance  of  the 
■*  Commercial  Travellers'  Licences  Act,  1905.' 

The  committee  haye  the  honour  to  report  that  companies  falling  within  the  pro- 
visions of  the  Act  h^d,  before  the  despatch  from  the  Secretary  of  State  was  received, 
been  requested  to  comply  with  its  requirements. 

The  Committee,  recommend  that  a  copy  of  this  minute,  if  approved,  be  forwarded  to 
the  Honourable  the  Secretary  of  State. 

(Sgd.)        A.  CAMPBELL  REDDIE. 

Deputy  Clerk,  Executive  Council. 

(Approved  hy  Order  in  Council  30  September,  1905.) 

Department  of  Justice, 

Ottawa,  September  18,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  referring  to  his  report  of  April  19  last,  approved  by  the  Governor 
in  Council  on  April  28  last,  has  the  honour  to  state  that  the  statutes  of  the  Legislative 
Assembly  of  British  Columbia  thereby  recommended  to  be  disallowed  were,  as  stated  in 
the  report,  as  follows : — 

No.  67,  An  Act  to  regulate  Immigration  into  British  Columbia. 

No.  81,  An  Act  relating  to  the  employment  on  works  carried  on  under  franchises 
granted  by  Private  Acts. 

No.  85,  An  Act  further  to  amend  the  '  Coal  Mines  Regulation  Act.' 

The  Order  in  Council  based  upon  this  report,  however,  refers  to  these  statutes  as 
chapter  67,  chapter  81  and  chapter  85.  These  statutes  as  chaptered,  however,  in  the 
last  volume  of  the  annual  statutes  of  British  Columbia  recently  issued  are  not  chaptered 
as  stated  in  the  Order  in  Council,  their  chapter  numbers  being  instead  chapter  28, 
chapter  30  and  chapter  36  respectively.  Lest  any  question  should  arise  on  account  of 
this  error  as  to  the  effect  of  the  Order  in  Council  and  subsequent  proceedings  thereon, 
the  undersigned  recommends  that  the  following  statutes  of  the  Legislative  Assembly 
of  British  Columbia,  assented  to  on  April  8,  1905,  and  received  by  the  Secretary  of 
State  for  Canada  on  April  19,  viz : — 

No.  67,  An  Act  to  regulate  Lnmigration  into  British  Columbia,  being  chapter  28  of 
the  Statutes  of  British  Columbia,  enacted  at  the  last  session  of  the  Legislative  Assembly 
thereof. 

No.  81,  An  Act  relating  to  the  employment  on  works  carried  on  under  franchises 
granted  by  private  Acts,  being  chapter  30  of  the  Statutes  of  British  Columbia, 
enacted  at  the  last  session  of  the  Legislative  Assembly  thereof. 

No.  85,  An  Act  further  to  amend  the  Coal  Mines  Regulation  Act,  being  chapter 
36  of  the  Statutes  of  British  Columbia,  enacted  at  the  last  session  of  the  Legislative 
Assembly  thereof,  be  disallowed,  and  that  such  disallowance  be  signified  in  the  usual 
way. 

Respectfully  submitted, 

C.  PITZPATRICK, 

Minister  of  Justice. 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA. 

The  16th  day  of  October,  1905. 
Present  : 

The  Governor  General  in  Council. 

Whereas  the  Lieutenant  Governor  of  the  province  of  British  Columbia  with  the 
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Legislative  Assembly  of  that  province  did  on  the  8th  day  of  April,  1905,  pass  an  Act 
which  has  been  transmitted,  No.  67,  'An  Act  to  regulate  Immigration  into  British 
Columbia,  being  chapter  28  of  the  Statutes  of  British  Columbia  enacted  at  the  last 
session  of  the  Legislative  Assembly  thereof. 

And  whereas  the  said  Act  has  been  laid  before  tlie  Governor  General  in  Council, 
together  with  a  report  from  the  Minister  of  Justice  recommending  that  the  said  Act  be 
disallowed. 

Therefore  the  Governor  General  in  Council  is  pleased  to  declare  his  disallowance 
of  the  said  Act  and  the  same  is  hereby  disallowed  accordingly. 

Whereof  the  Lieutenant  Governor  of  the  province  of  British  Columbia  and  all 
other  persons  whom  it  may  concern  are  to  take  notice  and  govern  themselves  accord- 
ingly. 

EODOLPHE  BOUDEEAU, 

Glerh  of  the  Privy  Council. 

1,  Sir  Albert  Henry  George,  Earl  Grey,  Governor  General  of  Canada,  do  hereby 
certify  that  the  Act  passed  by  the  Legislature  of  the  province  of  British  Columbia,  on 
the  8th  day  of  April,  1905,  No.  67,  '  An  Act  to  regulate  Immigration  into  Briti-sh 
Columhia,'  being  chapter  28  of  the  Statutes  of  British  Columbia,  enactal  at  the  last 
session  of  the  Legislative  Assembly  thereof,  was  received  by  me  on  the  19th  day  of 
April,  1905. 

Given  under  my  hand  and  seal  this  16th  day  of  October,  1905. 

(Sgd.)        GREY. 

[Seal.] 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA. 

The  16th  day  of  October,  1905. 
Present  : 
The  Governor  General  in  Council. 

Whereas  the  Lieutenant  Governor  of  the  province  of  British  Columbia  with  the 
Legislative  Assembly  of  that  province  did,  on  the  8th  day  of  April,  1905,  pass  an  Act 
which  has  been  transmitted.  No.  81,  '  An  Act  relating  to  the  employment  on  works  car- 
ried on  under  franchises  granted  by  private  Acts,  being  chapter  30  of  the  Statutes  of 
British  Columbia,  enacted  at  the  last  session  of  the  Legislative  Assembly  thereof. 

And  whereas  the  said  Act  has  been  laid  before  the  Governor  General  inCouncil  to- 
gether with  a  report  from  the  Minister  of  Justice  recommending  that  the  said  Act  bo 
disallowed. 

Therefore  the  Governor  General  in  Council  is  pleased  to  declare  his  disallowance  of 
the  said  Act  and  the  same  is  hereby  disallowed  accordingly. 

Wliereof  the  Lieutenant  Governor  of  the  province  of  British  Columbia  and  all  other 
persons  whom  it  may  concern  are  to  take  notice  and  govern  themselves  accordingly. 

RODOLPHE  BOUDREAU. 

Clerk  of  the  Privy  Council. 

1,  Sir  Albert  Henry  George,  Earl  Grey,  Governor  General  of  Canada,  do  hereby 
certify  that  the  Act  passed  by  the  Legislature  of  the  province  of  British  Columbia  on 
the  8th  day  of  April,  1905,  No.  81,  '  An  Act  relating  to  the  employment  on  works  car- 
ried on  under  franchises  granted  by  private  Acts,'  being  chapter  30  of  the  Statutes 
of  British  Columbia  enacted  at  the  last  session  of  the  Legislative  Assembly  thcrcr-f,  was 
receive<I  by  me  on  the  19th  day  of  April,  1905. 

Given  under  mv  hand  and  seal  this  16th  day  of  October,  1905. 

(Sgd.)         GRKV. 
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[Seal.] 

AT  THE  GOVEENMENT  HOUSE  AT  OTTAWA. 

The  16th  day  of  October,  1905. 
Present  : 
The  Governor  General  in  Council. 

Whereas  the  Lieutenant  Governor  of  the  province  of  British  Columbia  with  the 
Legislative  Assembly  of  that  province  did  on  the  8th  day  of  April,  1905,  pass  an  Act 
which  has  been  transmitted  No.  85,  '  An  Act  further  to  amend  the  Coal  Mines  Regula- 
tion Act,'  being  chapter  36  of  the  Statutes  of  British  Columbia,  enacted  at  the  last 
session  of  the  Legislative  Assembly  thereof. 

And  whereas  the  said  Act  has  been  laid  before  the  Governor  General  in  Council, 
together  with  a  report  from  the  Minister  of  Justice  recommending  that  the  said  Act  be 
disallowed. 

Therefore  the  Governor  General  in  Council  is  pleased  to  declare  his  disallowance  of 
the  said  Act  and  the  same  is  hereby  disallowed  accordingly. 

Whereof  the  Lieutenant  Governor  of  the  province  of  British  Columbia,  and  all 
other  persons  whom  it  may  concern  are  to  take  notice  and  govern  themselves  accord- 
ingly. 

RODOLPHE  BOUDREAU, 

Cleric  of  the  Privy  Council. 

I,  Sir  Albert  George,  Earl  Grey,  Governor  General  of  Canada,  do  hereby  certify 
that  the  Alct  passed  by  the  Legislature  of  the  province  of  British  Columbia,  on  the 
8th  day  of  April,  1905,  JSTo.  85,  '  An  Act  further  to  amend  the  Coal  Mines  Regulation 
Act,'  being  chapter  36  of  the  Statutes  of  British  Columbia,  enacted  at  the  last  session 
of  the  Legislative  Assembly  thereof,  was  received  by  me  on  the  19th  day  of  April. 
1905. 

Given  under  my  hand  and  seal  this  16th  day  of  October,  1905. 
[Seal.] 

(Sgd.)   .     GREY. 

Toronto,  October  4,  1905. 
The  Hon.  C.  FiTZPATRicK^  K.C., 
Minister  of  Justice, 

Parliament  Buildings, 
Ottawa. 

Dear  Sir, — Referring  to  my  letter  to  you  of  the  7th  ult.,  concerning  the  com- 
mercial tax.  I  cited  a  probable  instance  of  a  man  having  to  submit  to  a  vexatioi;s 
defence.  Such  a  case  actually  occurred  during  my  visit  to  British  Columbia  last 
month. 

About  September  20,  Mr.  Cauldwell,  manager  of  the  Canada  Paper  Company, 
Montreal,  visiting  Victoria  and  staying  with  a  friend  took  occasion  to  call  upon  a  cus- 
tomer. The  customer  took  occasion  to  settle  a  dispute  of  freight  allowance  and  so 
forth.  Then,  asked  Mr.  Cauldwell  if  he  had  a  certain  kind  of  paper,  and  upon  Mr. 
Cauldwell  saying  that  he  had  one  in  his  travelling  bag,  the  customer  asked  to  be 
allowed  to  see  it;  Mr.  Cauldwell  promising  to  call  with  it  later;  after  doing  so,  upon 
leaving  the  store  of  his  customer,  he  was  accosted  by  the  tax  collector's  deputy  for  the 
tax.  Upon  his  stating  that  he  was  not  on  business  and  not  soliciting  business,  he  was 
threatened  later  with  a  fine  by  the  collector,  and  finally  had  to  appear  before  the  com- 
missioner to  defend  himself  by  the  evidence  of  his  customer. 

The  necessity  of  appearing  before  a  commissioner  caused  him  a  delay  on  his  return 
journey  of  a  day.  This  might  under  some  circumstances  be  a  very  serious  matter,  and 
if  such  actions  are  to  be  repeated,  it  would  appear  that  a  man  must  be  fortified  by  a 
passport  before  travelling  into  other  provinces. 
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Another  instance  where  it  may  become  a  great  hardship  to  an  ag<'nt  is  where  he 
has  to  meet  customers  from,  say  the  Northwest  or  the  lower  provinces,  in  Montreal, 
which  is  a  very  common  occurrence;  he  may  not  be  selling  goods  for  delivery  in  the 
province  of  Quebec,  but  is  subject  to  the  tax  just  the  same. 

I  believe  these  instances  are  sufficient  to  show  you  the  injustice  as  well  a.s  th«'  in- 
congruity of  the  tax. 

Respectfully  yours, 

W.  E.  WHITEHEAD. 
Per  H.A.W. 

(Approved  hy  Order  in  Council  13  Novemljer,  1905.) 

Department  of  Justice, 

Ottawa,  November  1,  1905. 

To  His  ExceUency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  statutes  of  the  province  of 
British  Columbia,  passed  in  the  fifth  year  of  His  Majesty's  reign,  1905,  received  by 
the  Secretary  of  State  for  Canada  on  the  21st  day  of  April  last,  and  he  is  of  opinion 
that  these  may  be  left  to  such  operation  as  they  may  have,  except  the  following,  which 
have  been  or  will  be  specially  considered. — 

Chapter  10,  intituled :  '  An  Act  for  licensing  commercial  travellers.' 
Chapter  11,  intituled :  '  An  Act  to  amend  the  "  Companies  Act,  1897."  ' 
Chapter  IS,  intituled :  '  An  Act  further  to  amend  the  Supreme  Court  Act.' 
Chapter  25,  intituled :  '  An  Act  further  to  amend  the  Game  Protection  Act,  1898.' 
Chapter  28,  intituled  '  An  Act  to  regulate  immigration  into  British  Columbia.' 
Chapter  30,  intituled:  'An  Act  relating  to  the  employment  on  works  carried  on 
under  franchises  granted  by  privajte  Acts.' 

Chapter  36,  intituled:  'An  Act  further  to  amend  the  Coal  Mines  Eegulation  Act.' 
Chapter  45,  intituled  '  An  Act  respecting  the  Songhees  Indian  Reservation,  Van- 
couver Island.' 

Chapter  Gl,  intituled  : '  An  Act  to  incorporate  the  British  Columbia  Securities  Com- 
pany,' and 

Chapter  64,  intituled :  '  An  Act  to  incorporate  the  General  Trusts  Corporation.' 
The  undersigned  has  received  a  communication  objecting  to 
Chapter  7,  intituled    :  'An  Act  respecting  Provincial  Land  Surveyors,' 
upon  the  ground  that  it  is  unjust  and  perhaps  xdtra  vires. 

The  undersigned,  considering  the  objections  so  raised,  is  of  the  opinion,  however, 
that  they  do  not  afford  any  ground  for  interference  with  the  statute.^ 

The  undersigned  further  recommends  that  a  copy  of  this  report,  if  approveil,  be 
transmitted  to  the  Lieutenant  Governor  of  British  Columbia  for  the  information  of  his 
Government. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council  26  Maf,  1906.) 

Department  of  Justice, 

Ott.vwa,  November  1,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  referring  to  the  Order  in  Council  of  June  28  last  has  had  under 
further  consideration  chapter  10  of  the  Acts  of  British  Columbia,  1905,  intitubxl : 
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'  An  Act  for  licensing:  Commercial  Travellers '  and  also  the  despatch  of  the  Lievi- 
tenant  Governor  of  British  Columbia,  dated  Augnst  24  last,  transmitting  copy  of  an 
approved  Minute  of  Council,  dated  August  22  last,  with  reference  to  the  report  of  the 
undersigned  upon  the  said  chapter. 

The  undersigned  is  of  the  opinion  that  inasmuch  as  the  Act  in  question  proposes 
to  raise  a  tax  by  means  of  licenses,  the  question  of  direct  or  indirect  taxation  may  not 
arise,  and  it  is,  therefore,  unnecessary  to  consider  the  argument  of  the  provincial 
despatch  upon  that  question. 

Whether  or  not  the  Act  is  ultra  vires  upon  any  of  the  other  grounds  suggested  in 
the  previous  report  of  the  undersigned  may  conveniently  be  left  for  the  determination 
of  the  courts. 

Upon  questions  of  policy  the  undersigned  is  not  prepared  to  recommend  disallow- 
ance. 

The  undersigned  desires  to  add,  however,  that  he  cannot  agree  with  the  contention 
of  the  British  Columbia  government  that  the  fact  that  there  is  no  appeal  from  the 
decision  of  Your  Excellency  in  Council  in  matters  of  disallowance  affords  a  reason  for 
refraining  from  exercising  the  jurisdiction  which  is  plainly  conferred. 

The  undersigned  recommends,  therefore,  that  the  Act  be  left  to  such  operation  as  it 
may*  have,  and  that  a  copy  of  this  report,  if  approved,  be  transmitted  to  the  Lieutenant 
Governor  of  British  Columbia  for  the  information  of  his  Government. 
»  Hvimbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council  13  Novemher,  1905.) 

Department  of  Justice, 

Ottawa,  November  1,  1905. 
To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  chapter  11  of  the  Statutes  of  British 
Columbia,  1905,  intituled  'An  Act  to  amend  the  "  Companies  Act,  1897."'' 

Objection  has  been  made  to  this  Act  on  behalf  of  the  Crown  Life  Insurance  Com- 
pany, which  claims  to  be  incorporated  by  Dominion  Statute,  and  to  have  an  office  and 
be  doing  business  in  British  Columbia.  The  objection  is  that  the  Act  provides  in  effect 
that  extra-provincial  insurance  companies  shall  not  carry  on  business  within  the 
province  without  having  taken  out  a  license  involving  a  payment  of  $250.  It  is  urged 
that  it  is  incompetent  to  a  provincial  legislature  to  provide  that  a  company  incorporated 
by  the  Dominion  shall  not  do  business  within  the  province  without  taking  out  a  license 
for  that  purpose. 

The  undersigned  considers  that  this  is  a  question  which  may  conveniently  be  deter- 
mined by  the  courts,  and  that  for  that  reason,  and  in  view  of  the  past  practice  with 
regard  to  simila.r  measures,  he  ought  not  to  recommend  disallowance. 

The  undersigned  accordingly  recommends  that  the  Act  be  left  to  such  operation 
as  it  may  have,  and  that  a  copy  of  this  report,  if  approved,  be  transmitted  to  the  Lieu- 
tenant Governor  of  British  Columbia  for  the  information  of  his  Government. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Approved  hy  Order  in  Council  13  November^  1905.) 

Department  of  Justice, 

Ottawa,  ISTovembcr  1,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigend  has  had. under  consideration  chapter  18  of  the  Acts  of  British 
Columbia,  1905,  intituled  'An  Act  further  to  amend  the  "  Supreme  Court  Act." ' 
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This  Act  provides  that  the  persons  to  be  appointed  judges  shall  ha  barristers-at-law 
of  not  less  than  ten  years'  standing,  of  which  ten  years  they  shall  have  been  for  five 
years  actively  engaged  in  practice  at  the  Bar  of  British  Columbia. 

A  similar  provision  of  the  legislature  of  British  Columbia  at  the  session  of  l!t(i:5-4 
was  adversely  commented  upon  by  the  ;uidersigned,  and  in  consequence  repei\l<(l  by 
chapter  17  of  the  Acts  of  1905. 

The  legislatvire  has,  however,  by  the  following  chapter  re-enacted  the  sami-  pro- 
vision. 

This  statute  (chapter  18)  is  undoubtedly  ultra  vires  for  reasons  which  have  l)cen 
explained  in  previous  reports,  and  the  undersignetl  recommends  that  it  be  disallowed. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Appn-oved  by  Order  in  Council,  13  November^  1905.) 

Departmknt  of  Justice, 

Ottawa,  November  1,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  chapter  25  of  the  Statutes  of  British 
Columbia,  1905,  intituled  '  An  Act  to  amend  the  '  Game  Protection  Act,  1898.' 

This  Act  provides  amongst  other  things  that  it  shall  be  unlawful  for  any  person  to 
kill  certain  game  birds  or  animals  at  certain  times  under  penalties,  and  it  contains 
other  provisions  for  the  protection  of  game. 

The  undersigned  in  view  of  the  fact  that  Your  Excellency's  Government  has  not 
heretofore  seen  fit  to  disallow  provincial  game  laws  of  similar  character,  and  because 
questions  arising  thereon  may  be  conveniently  determined  by  the  courts,  does  not  deem 
it  necessary  at  present  to  carefully  consider  the  constitutionality  of  this  Act,  but  in 
recommending  that  it  may  be  left  to  such  operation  as  it  may  have  he  reserves  the  ques- 
tion as  to  whether  such  legislation  is  not  within  the  exclusive  authority  of  parliament 
as  matter  of  criminal  law. 

The  undersigned  further  recommends  that  a  copy  of  this  report,  if  approved,  be 
transmitted  to  the  Lieutenant  Governor  of  British  Columbia  for  the  information  of  his 
Government. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minister  of  Justice. 

(Approved  by  Order  in  Council  13  November^  1905.) 

Department  of  Justice. 

Ottawa,  November  5.  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  chapter  61  of  the  Statutes  of  British 
Columbia,  intituled  '  An  Act  to  incorporate  the  British  Columbia  Securities  Compiiny.' 
and  also  chapter  64  of  the  British  Columbia  statutes  for  the  same  year,  intituled  '  Aji 
Act  to  incorporate  the  General  Trusts  Corporation.' 

These  statutes  contain  similar  provisions  incori)oratiiig  each  of  these  companies  to 
carry  on  the  business  of  a  general  trust  company,  and  in  particular  among  other  thing-* 
to  accept,  fulfil  and  execute  all  such  trusts  as  may  be  committed  to  the  company ;  to  act 
as  trustee  in  respect  of  securities  issued  by  any  municipal  or  other  con^oration  in  the 
province  of  British  Columbia  or  elsewhere  or  by  any  province  of  Cana<la.  or  by  the 
Dominion  of  Canada,  and  to  establish  local  boards  of  directors  or  agencies  cither  withm 
British  Columbia  or  elsewhere  in  such  manner  as  the  directors  may  from  time  to  tunc 
appoint. 
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There  is  no  express  provision  limiting  the  business  of  these  companies  to  the  pro- 
vince of  British  Cokimbia,  and  the  fact  that  they  are  authoirized  to  establish  agencies 
outside  of  the  province  shows  that  it  is  the  intention  of  the  legislature  that  these  com- 
panies may  extend  their  business  to  other  provinces. 

The  authority  of  a  provincial  legislature  with  respect  to  the  incorporation  of  com- 
panies is  limited  by  the  British  North  America  Act  to  the  incorporation  of  companies 
with  provincial  objects.  It  was  held  by  the  Judicial  Committee  of  the  Privy  Council 
in  the  case  of  Loranger  vs.  The  Colonial  Building  and  Investment  Association,  9  Appeal 
Cases,  157,  that  the  Parliament  of  Canada  can  alone  constitute  a  corporation  with 
powers  to  carry  on  its  business  consisting  of  various  kinds  throughout  the  Dominion. 
It  is,  therefore  incompetent  to  the  legislature  of  British  Columbia  to  grant  charters  so 
broad  as  these,  and  the  undersigned  considers  that  unless  these  Acts  are  amended  so 
as  to  limit  the  business  of  these  corporations  to  the  pirovince  of  British  Columbia,  it 
would  be  his  duty  to  recommend  their  disllowance. 

The  undersigned  recommends,  therefore,  that  a  communication  be  sent  to  the  Lieu- 
tenant Governor  of  British  Columbia  inquiring  whether  these  two  Acts  will  be  so 
amended  within  the  time  limited  for  disallowance. 

Humbly  submitted, 

C.  FITZPATKICK, 

Minister  of  Justice. 

(Approved  by  Order  in  Council  17  Novemher,  1905.) 

Department  of  Justice, 

Ottawa,  November  10,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  chapter  45  of  the  Statutes  of  British 
Columbia,  1905,  intituled  '  An  Act  respecting  the  Songhees  Indian  Reservation,  Van- 
couver Island.' 

This  A^ct  recites  that  it  is  desirable  that  the  Indians  now  occupying  the  tract  of 
land  within  the  city  of  Victoria  known  as  the  '  Songhees  Reserve '  should  be  moved 
therefrom  and  rehabilitated  elsewhere;  that  the  consent  of  the  Dominion  Government 
is  necessary  for  the  removal  of  the  Indians,  and  that  such  consent  may  be  obtained 
after  the  present  sitting  of  the  Legislative  Assembly  has  been  prorogued,  and  that  it 
is  expedient  that  if  and  when  the  Indians  are  removed  from  the  said  lands  the  Lieu- 
tenant Governor  in  Council  should  be  authorized  to  dispose  thereof. 

The  Act  proceeds  to  provide,  therefore,  that  upon  removal  by  the  Dominion  Govern- 
ment of  the  Indians  from  the  said  lands  it  shall  be  lawful  for  the  Lieutenant  Governor 
in  Council  to  dispose  of  such  lands  upon  such  terms  and  conditions  as  may  be  deemed 
advisable. 

This  Act  can  only  operate,  and  as  understood  by  the  undersigned,  is  only  intended 
to  operate  in  the  event  of  the  interest  of  the  Indians  in  the  said  reserve  having  been 
legally  extinguished  and  the  lands  vested  in  the  provincial  Crown.  In  that  event  the 
statute  is  unobjectionable,  but  in  so  far  as  it  is  intended  to  operate,  if  it  be  intended 
to  operate  upon  lands  reserved  for  Indians,  the  Act  is,  of  course,  ultra  vires. 

The  consent  of  the  Dominion  Government  being  clearly  made  a  condition  to  the 
removal  of  the  Indians,  and  the  disposition  by  the  Lieutenant  Governor  of  the  lands, 
the  undersigned  considers  that  the  Act  may  be  left  to  such  operation  as  it  may  have, 
and  he  recommends  that  a  copy  of  this  report,  if  approved,  be  transmitted  to  the  Lieu- 
tenant Governor  of  the  province,  for  the  information  of  his  Government. 

Humbly  submitted, 

C,  FITZPATRICK, 

Minister  of  Justice. 
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AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA. 

13tli  (lay  of  Novoiiilicr,  1905. 
Present  : 
The  Governor  General  in  Council. 

Whereas  the  Lieutenant  Governor  of  the  province  of  British  Columbia,  with  tho 
Legislative  Assembly  of  that  province  did,  on  the  8th  day  of  April,  1905,  pass  an  Act 
which  has  been  transmitted,  chaptered  18,  and  intituled  '  An  Act  further  to  amend  the 
Supreme  Court  Act.' 

And  whereas  the  said  Act  has  been  laid  before  the  Governor  General  in  Council, 
together  with  a  report  from  the  Minister  of  Justice,  recommending  that  the  same  sliould 
1)6  disallowed. 

Therefore,  the  Governor  General  in  Council,  has  thereupon  this  day  been  pleased 
to  declare  his  disallowance  of  the  said  Act,  and  the  same  is  hereby  disallowed  accord- 
ingly. 

Whereof  the  Lieutenant  Governor  of  the  province  of  British  Columbia  and  all 
other  persons  vphom  it  may  concern  are  to  take  notice  and  govern  themselves  accord- 
ingly. 

JOHN  J.  McGEE, 

Clerk  of  the  Privy  Council. 

His  Honour  the  Lieutenant  Governor  of  British  Columbia. 

I,  Sir  Albert  Henry  George,  Earl  Grey,  Governor  General  of  Canada,  do  hereby 
certify  that  the  Act  passed  by  the  Legislature  of  the  province  of  British  Columbia  on 
the  8th  day  of  April,  1905,  chaptered  18,  and  intituled  '  An  Act  further  to  amend  the 
'  Supreme  Court  Act," '  was  received  by  me  on  the  twenty-first  day  of  April,  1905. 

Given  under  my  hand  and  seal  this  thirteenth  day  of  November,  Nineteen  hundred 
and  five. 

(Sgd.)  OBEY. 

At  Government  House,  Victoria,  B.C.. 

The  18th  day  of  January,  190t;. 

The  Under-Secretary  of  State, 

Ottawa,  Canada. 
Sir,— Referring  to  your  letter  dated  November  20  last,  with  iiiclosures  respecting 
chapters  61,  11,  25  and  64,  of  the  statutes  of  British  Columbia,  1905,  I  beg  to  forward 
to  you  herewith,  copy  of  a  letter  bearing  on  the  subject,  from  Mr.  Campbell  Rrddie. 
the  Deputy  Provincial  Secretary, 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

HENRI  JOLY  DE  LOTBINIERE, 

Lieuteniuit-Gorernor. 

Promnci.^l  Secret.\ry's  Okiui:. 

Victoria,  January  lii.  I90ii. 

His  Honour  the  Lieutenant  Governor. 

Sir,— Referring  to  your  letter  dated  November  2Y  last,  with  enclosure.'^.  I  am 
directed  to  state  that  the  objectionable  features  in  chapters  61  and  64  of  the  Provuicia 
Acts,  1905,  mentioned  in  the  report  of  November  1,  from  the  Mnu.f.r  ..I  Justice,  will 
be  struck  out  during  the  present  session. 
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As  a  matter  of  fact,  a  Bill  to  amend  the  former  statute  intituled  '  An  Act  to  ili- 
corporate  the  British  Columbia  Securities  Company '  was  introduced  and  read  a  first 
time  on  the  11th  instant. 

I  am,  sir, 

Your  obedient  servant, 

(Sgd.)        A.  CAMPBELL  REDDIE, 

Deputy  Provincial  Secretary. 

Ottawa,  January  27,  1906. 

His  Honour 

The  Lieutenant  Governor  of  British  Columbia, 
Victoria,  B.C. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your  despatch  of  the  16th 
instant,  inclosing  a  copy  of  a  letter  from  Mr.  Campbell  Eeddie,  your  Deputy  Provincial 
Secretary,  with  reference  to  chapters  61,  11,  25  and  64  of  the  Statutes  of  British  Colum- 
bia, 1905,  respecting  which  I,  on  November  20,  communicated  to  you  the  views  of  this 
Government  and  requested  an  assurance  from  your  Ministers  that  these  Acts  would  be 
amended  in  the  sense  indicated  in  the  reports  of  the  Minister  of  Justice  within  the  time 
limited  for  disallowance. 

I  am  directed  to  point  out  that  Your  Honour's  reply  does  not  meet  the  require- 
ments of  the  case.  The  letter  you  inclosed  is  not  even  signed  by  Mr.  Campbell  Eeddie, 
and  in  any  event  that  gentleman  is  not  one  of  Your  Honour's  Ministers,  and  therefore 
is  not  qualified  to  speak  for  them  in  a  matter  involving  so  grave  a  question  of  policy 
as  the  disallowance  of  legislation.  What  this  government  desires  is  a  distinct  assurance 
from  Your  Honour's  responsible  advisers  on  the  points  raised  by  the  Minister  of  Jus- 
tice. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

JOSEPH  POPE, 

Under-Secretary  of  State. 

At  Government  House,  Victoria,  B.C., 

February  7,  1906. 

The  Under-Secretary  of  State, 

Ottawa,  Canada. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  your  despatch  of  the  27th 
ultimo,  with  reference  to  chapters  61  and  64  of  the  Statutes  of  British  Columbia, 
1905,  intimating  that  the  view  of  my  Ministers  communicated  to  you  in  a  copy  of  a 
letter  from  Mr.  Campbell  Reddie,  the  Deputy  Provincial  Secretary,  did  not  meet  the 
requirements  of  the  case,  owing  to  the  fact  that  Mr.  Campbell  Eeddie  is  not  qualified  to 
communicate  their  views  on  such  a  grave  question  of  policy. 

I  therefore  transmit  to    you    herewith,  a    letter    signed  by  the  Honourable  F.  J. 
Fulton,  the  Provincial  Secretary,  bearing  on  the  above  subject. 
I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

HENEI  G.  JOLY  de  LOTBINIEEE, 

Lieutenant  Governor. 

Provincial  Secretary's  Office, 

Victoria,  February  5,  1906. 

His  Honour  the  Lieutenant  Governor. 

Sir, — Eeferring  to  your  letter  dated  November  27  last,  with  inclosures,  I  beg  to 
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State  that  the  objectionable  features  in  chapters  61  and  64  of  the  Provincial  At-ts,  rJU5, 
mentioned  in  the  report  of  November  1,  from  the  Minister  of  Jiistifc*.  will  bo  -trii<-k 
out  during  the  present  session. 
I  am. 

Your  Honour's  obedient  servant, 

(Sgd.)        FREDK.  J.  FULTON, 

Provincldl  Si'crilnni. 

From  Mr.  Ljittelton  to  Earl  Grey. 

Downing  Street,  November  30,  1905. 

My  Lord, — I  have  the  honour  to  forward,  for  the  consideration  of  your  ministers, 
extract  from  a  letter  in  which  the  Institute  of  Chartered  Accountants  call  my  attention 
to  an  Act  which  has  recently  been  passed  by  the  Legislature  of  British  Columbia,  in- 
corporating an  Institute  of  '  Chartered '  Accountants  in  that  province. 

2.  I  shall  be  glad  to  receive  a  copy  of  this  Act  at  your  earliest  convenience.  In 
the  meantime,  I  would  observe  that  if  the  Act,  as  I  gather  that  it  does,  auth0ri7.es 
members  of  the  Provincial  Institute  to  use  the  initials  which  members  of  the  English 
Institute  are  authorized  to  use  by  their  Royal  Charter,  inconvenience  and  misunder- 
standing will  be  caused  both  here  and  in  the  province,  and  the  members  of  the  English 
institute  will  have  serious  ground  for  complaint. 

3.  I  am  aware  that  similar  legislation  is  in  force  in  Ontario,  but  your  ministers 
will,  I  have  no  doubt,  agree  with  me  that  the  Ontario  Statute  ought  not  to  be  allowed 
to  form  a  precedent. 

I  have,  &c., 

(Sgd.)        ALFRED  LYTTELTON. 

•ESTBACT  from  a  letter  from  Mr.  ColvUle,  Secretary  of  the  Institute  of  Chartered 
Accountants,  to  the  Under  Secretary  of  State — dated  October  20,  1905. 

I  regret  that  the  holidays  have  prevented  your  letter  of  August  31  being  fully 
replied  to  before  this  date. 

I  do  not  thinlv  that  it  would  be  suggested  that  the  use  of  the  word  "  Chartered ' 
should  be  taken  away  from  those  institutes  which  have  received  Acts  of  Incorporation 
from  the  Canadian  Legislatures,  but  we  do  respectfully  submit  that  the  attention  of  the 
Colonial  Office  should  be  given  to  the  public  inconvenience,  which  may  arise ^not  only 
at  home  but  all  over  the  empire,  from  the  multiplication  of  '  Institute  of  Cliartered 
Accountants,'  all  of  whom  have  apparently  copied  their  title  from  that  of  this  institute, 
being  fully  aware  of  the  value  of  the  title  '  Chartered  Accountant,'  and  the  respect  it 
commands  in  financial  circles  all  over  the  world. 

Even  as  recently  as  last  month  I  was  informed  that  an  Institute  of  Chartered 
Accountants  had  been  incorporated  by  Act  of  Legislature  in  British  Columbia.  Had 
lit  been  possible  earlier  to  have  obtained  an  interiew  with  the  Colonial  Secretary,  it 
may  be  that  we  should  hav.>  impressed  him  with  the  gravity  of  the  point  in  a  way 
which  it  is  impossible  to  do  by  letter,  and  the  incorporation  of  a  new  institute  with  this 
title  might  have  been  avoided. 

I  would  here  remark  that  so  faithfully  do  these  Canadian  Institutes  c-opy  th.>  title 
of  this  institute  that  they  even  adopt  the 'use  of  the  letters  '  F.C.A.  an.l  '  A.CA.  the 
distinctive  initials  granted  by  the  charter  from  the  Crown. 

We  are  quite  aware  that  the  colonial  Acts  have  only  legal  effect  in  the  eolonies  in 
which  they  are  passed,  but  that  does  not  prevent  a  colonial  chartered  accountant  coming 
to  Great  Britian  or  Ireland  and  styling  himself  'Chartered  Accountant,'  luid  it  may 
perhaps  not  be  within  the  Colonial  Secretary's  knowledge  that  the  Board  of  Trade  have 
expressed  themselves  strongly  in  favour  of  legal  protection  In'ing  given  to  the  w.^ds 
'  Chartered  Accountant'  in  England,  and  have  promised  their  earnest  support  to  a  Bill 
which  has  been  introduced  during  the  last  two  sessions,  and  of  which  1  inclose  a  copy. 
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At  this  moment  I  am  informed  that  an  Australian  institute  is  about  to  petition  the 
Privy  Council  for  a  royal  charter.  We  shall,  of  course;  oppose  this  being  granted 
without  adequate  protection  being  given. to  our  title,  and  can  always  do  so  when  such 
applications  are  made  to  the  Privy  Council  itself;  but  in  the  case  of  colonial  legisla- 
tion (which  is  generally  by  private  Bill),  we  are  impotent  by  reason  of  distance,  and  I 
would  point  out  that  the  legislation  in  question  gives  no  guarantee  as  to  the  examina- 
tions which  are  to  be  passed,  or  the  standard  of  professional  ability  required,  which 
must  of  itself  seriously  affect  the  rep.utation  which  the  title  '  Chartered  Accountant ' 
implies.  That  there  is  a  danger  of  inadequate  examination  I  can  produce  evidence  to 
prove. 

(Approved  by  Order  in  Council  10  January,  1906.) 

Depaktajent  of  Justice, 

Ottawa,  December  22,  1905. 

To  His  Excellency  the  Governor  General  in  Council: 

There  has  been  referred  to  the  undersigned  copy  of  a  despatch  to  Your  Excellency, 
dated  30th  ultimo,  from  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies 
transmitting  extract  from  a  letter,  dated  October  20  last,  in  which  the  Institute  of 
Chartered  Accountants  call  attention  to  an  Act  recently  passed  by  the  legislature  of 
British  Columbia  incorporating  an  institute  of  chartered  accountants  in  that  province. 

Mr.  Lyttelton  states  that  he  would  be  glad  to  receive  a  copy  of  this  Act  at  early 
convenience,  and  he  observes  in  the  meantime  that  if  this  Act  authorizes  members  of 
the  Provincial  Institute  to  use  the  initials  which  members  of  the  English  Institute  are 
authorized  to  use  by  their  Royal  Charter  inconvenience  and  misunderstanding  will  be 
caused,  both  in  England  and  in  the  province,  and  the  members  of  the  English  Institute 
will  have  serious  grounds  for  complaint.  He  adds  that  he  is  aware  that  similar  legis- 
lation is  in  force  in  Ontario,  but  that  your  Excellency's  ministers  will,  he  has  no  doubt, 
agree  that  the  Ontario  statute  ought  not  to  be  allowed  to  form  a  precedent. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  and  a  copy 
of  the  extract  from  the  letter  of  the  Secretary  of  the  Institute  of  Chartered  Accoun- 
tants of  October  20  last,  above  referred  to,  be  transmitted  to  the  Lieutenant  Governor 
of  British  Columbia,  with  a  request  that  a  copy  of  the  British  Columbia  Act  in  ques- 
tion be  forwarded  immediately  for  transmission  to  the  colonial  office,  and  that  he  in- 
form Your  Excellency's  Government  as  to  what  steps,  if  any,  his  Government  proposes 
to  take  in  respect  to  the  said  complaint. 

Humbly  submitted, 

C.  EITZPATRICK, 

Minister  of  Justice. 

At  Covers iiENT  House,  Victoria,  B.C., 

February  12,  1906. 

The  Under  Secretary  of  State, 

Ottawa^,  Canada. 
Sir, — Referring  to  your  despatch  of  the  13th  ultimo,  asking  that  my  ministers  be 
invited  to  state  what  steps  they  proposed  to  take  in  respect  to  a  complaint  from  the 
secretary  of  the  Institute  of  Chartered  Accountants,  calling  attention  to  an  Act  intit- 
uled an  Act  to  incorporate  the  Institute  of  Chartered  Accountants  of  British  Columbia, 
I  have  the  honour  to  transmit  to  you,  herewith,  a  letter  from  the  Honourable  the 
Provincial  Secretary,  expressing  the  views  of  my  Government  upon  the  matter, 
I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

HENRI  JOLY  DE  LOTBINIERE, 

Lieutenant  Governor. 
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Promncial  Secretary's  Office^ 

Victoria,  February  9,  190G. 
The  Private  Secretary. 

Sir, — Referring  to  your  letter  dated  January  22,  addressed  to  the  Minister  of 
Finance  and  which  has  been  referred  to  me,  I  observe  that  the  subject  thereof  rchitos 
to  a  p;rivate  Act  passed  at  the  hist  session  of  the  legislature,  intituled  the  Chartered 
Accountants  Act,  1905. 

Your  communication  covers  an  extract  from  a  letter  from  Mr.  Colville,  secretary 
of  the  Institute  of  Chartered  Accountants,  written  to  the  Under  Secretary  of  State  for 
the  Colonies.  In  transmitting  the  aforesaid  His  Honour  inquires,  for  the  infannatioii 
of  the  Secretary  of  State  for  Canada,  what  steps  this  Government  proposes  to  take  in 
respect  of  the  complaint  made  in  Mr.  Colville's  despatch. 

In  reply  I  have  to  request  that  you  will  intimate  to  His  Honour  the  Lieutenant 
Governor  that  the  executive  having  before  them  the  report  of  the  Minister  of  Justice  to 
the  Governor  General  in  Council  with  respect  to  the  Provincial  Statutes  of  190.5,  which 
was  adopted  by  the  Privy  Council  and  approved  by  His  Excellency  on  November  13. 
1905,  and  in  which  ;report  the  Minister  of  Justice  expresses  the  opinion  that  chapter 
59  of  the  Statutes  of  1905,  and  certain  other  Acts,  may  be  left  to  such  operation  as 
they  may  have,  it  does  not  appear  to  this  Government  to  be  necessary  to  make  any 
representation  to  the  Secretary  of  State  about  the  matter  in  question. 
I  am^  sir^ 

Your  obedient  servant, 

(Sgd.)        FRED  J.  FULTON, 

Provincial  Secretary. 

From  Lard  Elgin  to  Lord  Grey. 

Downing  Street,  February  10,  1906. 

My  Lord, — I  have  the  honour  to  acknowledge  the  receipt  of  your  despatch  No.  28 
of  the  16th  ultimo,  stating  that  the  attention  of  the  British  Columbia  Government  has 
been  drawn  to  the  objections  raised  by  the  Institute  of  Chartered  Accountants  in  this 
country  to  the  Act  .recently  passed  incorporating  an  Institute  of  Chartered  Accountants 
in  that  province. 

2  I  hope  that  the  Government  of  British  Columbia  will  see  their  way  to  amend 
section  6  of  the  Act,  which  empowers  fellows  and  members  of  the  institute  to  assume 
the  titles  and  use  the  initials,  conferred  on  fellows  and  associates  of  the  English  Insti- 
tute by  Royal  charter.  I  may  add  that  the  Government  of  Newfoundland  has  agreed 
to  obtain  the  excision  of  similar  provisions  from  a  recent  Act  of  the  legislature  of 
that  colony. 

I  have,  &c., 

(Sgd.)        ELGIN. 

(Approved  hy  Order  in  Council  1  March.  1906.) 

Department  of  Justice, 

Ottawa.  February  •2^ .  T""' 

To  His  Excellency  the  Governor  General  in  Council: 

There  has  been  referred  to  the  undersigned  copy  of  a  despatch,  dated  12th  instnnt, 
from  the  Lieutenant  Governor  of  British  Columbia,  transmitting  copy  of  a  letter  from 
the  Provincial  Secretary  which  the  Lieutenant  Governor  states  expresses  the  view^  ot 
his  Government  regarding  the  recent  correspondence  with  respect  to  an  Act  to  incor- 
porate the  Institute  of  Chartered  Accountants  of  British  Columbia.  ,      .        ,  , 

In  this  letter  the  Provincial  Secretary  refers  to  the  report  of  the  undorsignod  to 
Your  Excellency  in  Council,  approved  on  November  13,  1905.  in  which  it  i»  said  that 

11 
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the  undersigned  expresses  the  opinion  that  the  said  Act,  and  certain  other  Acts,  might 
be  left  to  such  operation  as  they  may  have,  and  the  Provincial  Secretary  states  that  ia 
view  of  this  Minute  of  Council  it  does  not  appear  to  be  necessary  to  make  any  repre- 
sentation to  the  Secretary  of  State  about  the  matter  in  question. 

The  undersigned  observes  that  Mr.  Lyttelton's  despatch  is  dated  subsequently  to- 
the  report  to  which  the  Provincial  Secretary  refers,  and  therefore  was  not  the  subject 
of  consideration  in  connection  with  the  said  report. 

Pursuant  to  the  order  of  Your  Excellency  in  Council  of  January  10  last  the  Lieu- 
tenant Governor  was  advised  of  the  nature  of  the  complaint  made  by  the  Institute  of 
Chartered  Accountants,  and  Mr.  Lyttelton's  observations  thereon.  He  was  asked  what 
steps,  if  any,  his  Government  proposed'  to  take  in  respect  to  the  complaint. 

The  Provincial  Secretary's  letter  contains  no  answer  to  this  inquiry,  and  it  seems 
to  be  quite  an  irrelevant  circumstance  that  the  undersigned  had  expressed  the  opinion 
previously  to  any  objection  being  raised  that  the  Act  might  be  left  to  such  operation, 
as  it  may  have. 

The  undersigned,  recommends,  therefore,  that  the  Lieutenant  Governor  be  asked 
to  consider  the  complaint,  and  state  what  action,  if  any,  he  is  advised  to  take  with 
regard  to  it,  with  the  reason,  in  case  his  Government  does  not  see  its  way  to  introduce 
amending  legislation. 

Humbly  submitted, 

C.  FITZPATRICK, 

Minkter  of  Justice. 

At  Government  House,  Victoria,  B.C., 

April  17,  1906. 
The  Under  Secretary  of  State, 

Ottawa,  Canada. 
SiR^ — Referring  to  your  letter  of  the  17th  ultimo  asking  what  steps  my  ministers 
intended  to  take  with  regard  to  the  complaint  of  the  Institute  of  Chartered  Accountants 
of    Great  Britain,  I  have  the   honour    to    transmit   herewith,  a  letter  from  Mr.  P.  J. 
Pulton,  the  Provincial  Secretary,  expressing  the  views  of  my  ministers  in  the  matter. 
I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

HENRI  JOLY  DE  LOTBDsIERE, 
Lieutenant  Governor. 

Provincial  Secretary's  Office, 

Victoria,  April  4,  1906. 

His  Honour  the  Lieutenant  Governor. 

Sir, — I  have  the  honour  to  acknowledge  the  receipt  of  a  despatch  dated  March  17 
last,  from  the  Under  Secretary  of  State  covering  a  copy  of  a  Minute  of  the  Privy 
Council  approved  by  His  Excellency  the  Governor  General  on  the  1st  idem,  embodying 
a  report  from  the  Minister  of  Justice  upon  a  letter  from  this  office,  which  was  for- 
warded to  the  Secretary  of  State,  in  reference  to  the  exception  taken  by  the  Institute 
of  Chartered  Accountants  to  the  incorporation  of  an  association  under  the  name  of  the 
Institute  of  Accountants  of  British  Columbia. 

The  Minister  of  Justice  observed  that  the  said  communication  contains  no  answer 
to  the  inquiry  what  steps,  if  any,  this  government  proposed  to  take  in  respect  of  the 
complaint  made  by  the  Home  Institute,  and  the  Minister  recommends  that  this  Govern- 
ment be  asked  to  consider  the  complaint. 

I  beg  to  remark  that  this  matter  had  been  considered,  prior  to  the  despatch  of  my 
letter  of  Pebruary  9,  and  the  decision  was  not  in  favour  of  introducing  amending  legis- 
lation as  this  Government  is  unable  to  understand  why  the  privilege  accorded  to  other 
provinces  of  incorporating  institutes  of  chartered  accountants  should  be  denied  in  the 
case  of  British  Columbia.     Mr.  Colville,  the  secretary  of  the  institute,  remarks  on  the 
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adoption  by  the  Canadian  Institute  of  the  letters  F.C.A,  aud  A.C.A.,  the  same  objec- 
tions might  be  urged  to  the  use  of  the  letters  B.A.,  but  I  am  unaware  that  any  single 
institution  can  claim  them,  the  term  being  used  by  all  degree  conferring  institutions, 
and,  therefore  there  seems  no  reason  why  the  Institute  of  Chartered  Accountants  of 
Great  Britain  should  have  the  exclusive  right  to  the  letters  aforesaid. 
I  am. 

Your  honour's  obedient  servant, 

(Sgd.)        FKED'K.  J.  FULTON, 

Provincial  Secretary. 

(Approved  by  Order  in  Council  17  July,  1906.) 

Department  of  Justice, 

Ottawa,  April  18,  1908. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned,  referring  to  Lord  Elgin's  despatch  of  February  10  last,  in  which 
His  Lordship  states  that  he  hopes  that  the  Government  of  British  Columbia  will  see 
their  way  to  amend  section  6  of  the  Act  to  incorporate  the  Institute  of  Chartered 
Accountants  of  British  Columbia  which  empowers  fellows  and  members  of  the  institute 
to  assume  the  titles  and  use  the  initials  conferred  on  fellows  and  associates  of  the 
English  institute  by  royal  charter,  has  the  honour  to  state  that  communication  having 
been  had  with  the  local  government  the  Lieutenant  Governor  transmits  a  letter  from 
the  Provincial  Secretary  expressing  the  views  of  his  ministers  wherein  the  Provincial 
Secretary  states  that  the  matter  has  been  considered  and  that  the  Government  is  not  in 
favour  of  introducing  amending  legislation,  as  they  cannot  understand  why  the  privi- 
lege accorded  to  other  provinces  of  incorporating  institutes  of  chartered  accountants 
should  be  denied  in  the  case  of  British  Columbia.  He  adds  that  Mr.  Colville,  the 
secretary  of  the  institute,  remarks  on  the  adoption  by  the  Canadian  Institute  of  the 
letters  '  F.C.A.,'  and  '  A.C.A.,'  and  he  says  that  the  same  objection  might  be  urged  to 
the  use  of  the  letters  '  B.A.,'  but  that  he  is  unaware  that  any  single  institution  can 
claim  them,  the  term  being  used  by  all  degree  conferring  institutions,  and,  therefore, 
there  seems  no  reason  why  the  Institute  of  Chartered  Accountants  of  Great  Britain 
should  have  the  exclusive  right  to  the  letters  aforesaid. 

It  appears,  therefore,  that  the  Provincial  Government  is  unwilling  to  promote  any 
amendment.  This  being  so,  probably  the  object  which  Mr.  Colville  had  in  view  might 
be  achieved  by  Imperial  legislation  prohibiting  the  use  of  these  designations  in  the 
United  Kingdom,  except  as  authorized  under  Imperial  legislation. 

The  undersigned  recommends,  therefore,  that  the  Eight  Honourable  the  Principal 
Secretary  of  State  for  the  Colonies  be  advised  in  the  sense  of  this  report. 

Humbly  submitted, 

C.  FITZPATKICK, 

Minister  of  Justice. 


Hi 


164  BRITISH  COLUMBIA   LEGISLATION 


BRITISH  COLUMBIA. 

6  EDWARD  VII.,  1906. 

(Approved  hy  Order  in  Council  of  13th  March,  1907.) 

DEPARTiAIENT  OF   JUSTICE, 

Ottawa,  23rcl  November,  1906. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  nnder  consideration  the  Statutes  of  the  Legislature  of 
British  Cohimbia,  passed  in  the  Sixth  year  of  His  Majesty's  reign,  1906,  and  received 
by  the  Secretary  of  State  for  Canada  on  29th  March  last,  and  he  is  of  opinion  that 
these  may  be  left  to  such  operation  as  they  may  have,  subject  to  the  following 
comments  : — 

Chapter  32,  intituled  '  An  Act  to  Consolidate  and  Amend  the  "  Municipal  Clauses 
Act "  and  Amending  Acts.' 

Among  the  by-laws  making  powers  of  municipalities  under  this  Act  is  defined  by 
section  50,  the  undersigned  observes  that  those  enumerated  90,  91  and  105,  relate  to 
the  criminal  law,  and  may  be  tdtra  vires.  The  undersigned  does  not  admit  that  enu- 
meration 98  is  within  the  authority  of  the  legislature,  and  enumerations  187  and  188 
would  seem  to  be  ultra  vires  in  view  of  the  recent  amendments  to  the  Criminal  Code, 
1892,  with  regard  to  trading  stamps.  Paragraph  30  of  section  175  is  also  subject  to 
the  last  mentioned  objection.  The  undersigned  does  not,  however,  for  these  reasons 
consider  that  this  Act  should  be  disallowed.  It  will  be  for  the  courts  if  objection  be 
raised  as  to  any  of  these  provisions  to  determine  the  question. 

Chapter  51,  intituled  '  An  Act  to  incorporate  the  British  Columbia  Central  Rail- 
way Company.' 

Chapter  52,  intituled  '  An  Act  to  incorporate  the  British  Columbia  Northern  and 
Alaska  Railway  Company.' 

Chapter  63,  intituled  '  An  Act  to  incorporate  the  South-East  Kootenay  Railway 
Company.' 

Chapter  66,  intituled  '  An  Act  to  incorporate  the  Southern  Okanagan  Railway 
Company.' 

Each  of  these  Acts  authorizes  the  incorporated  company  to  construct  a  railway  from 
or  to  the  boundary  of  the  province,  and  is,  on  that  account,  the  iTudersigned  submits, 
objectionable.  The  question  of  the  capacity  of  a  local  legislature  to  confer  such 
powers  may,  however,  be  determined  by  the  courts  when  it  arises. 

Chapter  55,  intituled  '  An  Act  to  incorporate  The  Canadian  Plate  Glass  Insur- 
ance Company.' 

Chapter  62,  intituled  '  An  Act  to  incorporate  the  Royal  Plate  Glass  Insurance 
Company  of  Canada.' 

In  the  sections  of  these  Acts  defining  the  powers  of  the  respective  companies  au- 
thority is  conferred  to  make  and  effect  contracts  of  insurance  with  any  person  or  cor- 
poration against  loss  or  damage  by  breakage  of  plate  glass  and  other  glass  by  accident 
or  otherwise,  and  generally  to  carry  on  the  business  of  plate  glass  and  other  glass 
insurance  without  any  limitation  as  to  the  location  of  the  property  insured  or  having^ 
regard  to  the  territorial  limits  of  the  province. 

The  undersigned  considers  that  these  sections  should  be  amended   so   as   to  ex- 
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pressly  confine  the  business  of  the  companies  to  the  Province  of  Britisli  Columbia, 
and  he  recommends  that  the  Provincial  Government  be  requested  to  reconsider  these 
provisions  with  a  view  to  obtaining  the  suggested  amendment  from  the  legislature. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  British  Columbia,  for  the  infornuition  of  his 
Government. 


Humbly  submitted, 


A.  B.  AYLESWORTH, 

Minister  of  Justice. 


Attorney-Gekeral's  Office,  Victouu, 

3rd  April,  lOoT. 
The  Honourable  A.  B.  Aylesworth,  K.C, 
Minister  of  Justice, 
Ottawa. 

Sir,— It  appears  that  in  your  report  to  Council  of  the  23rd  of  November  last,  you 
recommend  that  the  government  of  this  province  be  requested  to  reconsider  the  provi- 
sions of  Chapters  55  and  62  of  the  Statutes  of  1906,  whereby  two  plate  glass  companies 
were  incorporated  and  were  empowered  to  carry  on  the  business  of  insuring  plate  glass. 
You  consider  that  the  Acts  should  contain  some  provision  limiting  the  operations  of 
the  company  to  the  Province  of  British  Columbia. 

It  seems  to  me  that  as  there  are  no  provisions  in  these  Acts  expressly  or  by  neces- 
sary implication  authorizing  these  companies  to  carry  on  their  business  in  any  place 
or  in  any  manner  beyond  the  powers  of  the  Legislature  of  this  province  to  authorize, 
that  it  is  going  altogether  too  far  for  you  to  object  to  this-  legislation  on  the  ground 
that  the  companies  may  possibly  do  something  that  they  have  not  been  empowered  to 
do.    Should  they  exceed  their  powers,  they  can  be  kept  within  bounds  by  the  courts. 

If  the  Legislature  of  this  province  incorporates  a  company  to  carry  on  the  busi- 
ness of  insurance,  I  think  that  undoubtedly  means  to  carry  on  the  business  of  insur- 
ance in  this  province,  but  by  the  Comity  of  States  or  Nations,  I  also  think  that  such,  a 
company  might  carry  on  business  in  the  state  of  Washington.  As  a  matter  of  fact,  all 
the  American  insurance  companies  doing  business  in  this  province  have  received  their 
charters  from  state  legislatures.  I  have  no  douht  that  many  companies  incorporated  by 
the  Parliament  of  Canada  are  doing  business  in  foreign  countries.  In  this  connection 
I  would  draw  your  attention  to  the  provisions  of  Chapter  125  of  the  Dominion  Statutes 
of  1906.  That  is  an  Act  regarding  the  Mexican  Tramways  Company,  and  it  enacts 
that  subject  to  the  laws  in  force  in  the  Republic  of  Mexico,  and  with  such  legislative, 
governmental,  municipal  or  other  authority  as  is  necessary,  the  said  company  may, 
within  the  Republic  of  Mexico,  construct  railways,  &c. 

What  can  be  done  by  the  Comity  of  States  or  Nations  can  also  I  think  be  done 
by  the  Comity  of  Provinces. 

A  company  incorporated  by  Ontario  can  obtain  under  our  laws  a  license  authoriz- 
ing it  to  carry  on  business  in  this  province.  I  am  not  aware  that  it  has  yet  been  de- 
cided that  a  company  incorporated  in  one  province  cannot  do  business  in  another  pro- 
vince, provided  the  other  province  consents. 

In  any  event,  I  would  again  submit  that  legislation  which  does  not  expressly  or  by 
necessary  implication  exceed  the  powers  of  a  provincial  legislature  to  enact,  should 
not  be  interfered  with  on  the  ground  that  the  powers  conferred  may  be  exceeded. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

FRED.  J.  FFLTOX 

Attorney  General. 
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Department  of  Justice, 

Ottawa,  19th  April,  1907. 

The  Honourable  Fred.  J.  Fclton, 
Attorney  General, 

Vietoria,  B.C. 

Sni.— Referring  to  your  letter  of  3rd  instant,  with  rep:ard  to  Chapters  55  and  62 
of  the  British  Columbia  Statutes.  1900.  incorporating  two  Plate  Glass  Insurance  Com- 
panies. I  observe  that  the  time  for  disallowance  of  these  statutes  expired  on  '20th 
ultimo,  so  that  there  is  now  no  opportunity  for  His  Excellency  exercising  his  power 
of  disallowance  even  if  he  were  so  advised. 

My  intention,  however,  wa.^  rather  to  direct  the  attention  of  your  government  to 
what  seemed  to  be  a  very  desirable  limitation  in  the  public  iaterest  to  Ix^  inserted  in 
the  statutes  of  these  companies.  Any  question  which  may  arise  as  to  their  powers  to 
transact  business  outside  the  province,  in  case  they  should  undertake  to  do  so,  may.  no 
doubt,  as  you  truly  state,  be  determined  by  the  courts,  but  where  the  business  in  which 
a  company  is  engaged  is  declared  ultra  vires,  considerable  confusion  and  hardship  are 
likely  to  result,  so  that  it  is  I  think  especially  desirable  that  corporations  should  from 
the  outset  contine  their  business  to  its  legitimate  sphere. 

I  am  quite  disposed  to  agree  with  everything  you  state  except  as  to  the  possibility 
of  the  application  of  the  doctrine  of  the  Comity  of  Xations  to  the  case  of  a  provincial 
corporation.  These  provincial  companies  are  incorporated  and  their  powers  conferred 
by  the  local  legislatures  in  the  execution  of  the  powers  of  section  92  of  the  British 
North  America  Act,  which  relates  entirely  to  matters  private  and  local  within  the  pro- 
vince as  distinguished  from  those  which  affect  the  Dominion  at  large  or  two  or  more  of 
the  provinces.  A  corporation  can  exercise  no  rights  or  powers  anywhere  except  those 
derived  from  its  statute  or  the  laws  of  the  jurisdiction  in  which  it  is  created;  and  so 
it  is  laid  down  that  a  corporation  formed  to  carry  on  business  in  one  country  only  ex- 
ceeds its  powers  if  it  carries  on  business  out  of  that  country.  Conscipiently  provincial 
corporations  being  limited  by  the  British  Xorth  America  Act  to  provincial  objects  have 
no  quality  which  can  be  recognized  by  the  Comity  of  Nations,  so  far  as  concerns  the 
carrying  on  of  business  or  the  making  of  contracts  in  any  provinces  other  than  the  in- 
corporating province. 

You  refer  to  Dominion  corporations,  but  these  being  created  in  pursuance  of  gen- 
eral powers  of  legislation,  unlimited  except  as  to  the  subjects  enumerated  in  section  92, 
stand  in  qiiite  a  different  case,  and  may  no  doubt,  if  in  accordance  with  the  intention 
of  the  incorporating  Act  carry  on  business  in  any  foreign  country  in  which  the  rule  of 
comity  as  understood  in  England  prevails. 

It  is  beca\ise  these  considerations  seem  so  obvious,  and  the  propriety  so  apparent 
of  stating  plainly  in  the  incorporating  statute  the  limitation  which  it  necessarily  car- 
ries, that  I  made  the  reconunendation  which  is  the  occasion  for  your  letter. 

I  have  Uie  honour  to  be,  sir, 

Your  obedient  servant, 
:  A.  B.  AYLESWORTir. 

Minisier  of  Justice. 
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PRINCE   EDWARD  ISLAND. 
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(Approved  hy  Order  in  Council^  16th  Xovemher,  IGOJ^.J 

Department  of  Justice^ 

Ottawa,  29th  October.  1904. 

To  His  Excellency  the  Governar  General  in  Council  : 

The  undersigTie<i  has  the  honour  to  eubmit  hi?  repr>rt  on  the  statutes  of  the  seve- 
xal  provinces,  passed  at  the  last  session-  of  the  l-gMitures  there^-if  (VM)^),  as  fol- 
lows:— 

*  *  »  -r^  ^  * 

Prince  Edward  Island;  4  Edward  VII.;  received  by  the  Secretary  of  State  on 
27th  June,  1904. 

These  statutes  may  be  left  to  their  operation  ^without  comment  except  chapter 
14,  intituled  '  An  Act  to  incorporate  "  The  ^Maritime  Steamship  Company "/  a-'  to 
which  the  undersigned  observes  that  the  powers  of  the  company  are  to<'>  broadly  stated. 

By  section  2  the  company  may  build,  acquire  and  work  steamships  and  other  ves- 
sels to  convey  goods  and  pa&sengers  between  such  ports  as  may  seem  expedient,  and 
generally  to  carry  on  the  business  of  ship-owning  in  all  its  branches.     If  these  powers 
are  intended  to  enable  the  company  to  run  steamships  or  other  vessels  between  Prince 
Edward  Island  and  any  other  province,  or  to  extend  the  business  of  the  company 
beyond  the  limits  of  the  province,  they  are  beyond  the  authority  of  a  provincial 
lature  to  grant.     The  Act  should  be  amended  so  as  expressly  to  confine  the  bu.- 
of  the  comi>any  within  the  limits  of  the  province,  and  the  undersijpied  recomr. 
that  the  attention  of  the  Provincial  Government  be  c-alled  to   this   statute   '- 
it  may  promote  the  required  legislation  at  the  next  sitting  of  the  legislature. 

The  undersigned  recommends  that  a  cojn-  of  this  report,  if  approved,  so  far  as  it 
relates  to  each  provinc-e,  shall  be  communicated  to  the  Lieutenant  Governor  of  the 
Provinc-e. 

Htmibly  submitted, 

C.  FITZPATRICK. 

ilinist>fr  of  JuxHc. 
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PRINCE    EDWARD    ISLAND. 

5  EDWARD  VII.,  1905. 

(Approved  hy  Order  in  Council  September  21, 1906.) 

Department  of  Justice, 

Ottawa,  August  31,  1906. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  having  considered  the  Statutes  of  the  Legislative  Assembly  of  the 
province  of  Prince  Edward  Island,  passed  in  the  fifth  year  of  His  Majesty's  reign, 
1905,  and  received  by  the  Secretary  of  State  for  Canada  on  November  9th,  1906,  has 
the  honour  to  report  that  these  may  be  left  to  such  operation  as  they  may  have,  and  he 
recommends  that  the  Lieutenant  Governor  of  the  province  be  informed  accordingly. 

Humbly  submitted, 

A.  B.  AYLESWORTH, 

Minister  of  Justice. 


6   EDWARD   Vir.,   1006  169 

PRINCE    EDWARD    ISLAND. 

6  EDWARD  VII.,  1906. 

(Approved  hy  Order  in  Council  of  May  28,  1907.) 

DKPART5IEXT    OF    JUSTICE, 

Ottawa,  May  22,  1907. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  Acts  of  the  I/^gishitive  Assembly 
of  Prince  Edward  Island,  passed  in  the  sixth  year  of  His  JMajesty's  reign,  1900,  and  re- 
ceived by  the  Secretary  of  State  for  Canada  on  July  2nd  last,  and  is  of  opinon  that 
these  may  be  left  to  such  operation  as  they  may  have,  except 

Chapter  2,  intituled  'An  Act  respecting  the  Oyster  Fisheries  of  Prince  Edward 

Island.' 

This  Act  recites  the  expediency  of  undertaking  measures  for  the  leasing  or  grant- 
ing of  areas  or  plots  in  the  bottoms  of  the  bays,  rivers,  harbours  and  creeks  of  Prince 
Edward  Island  for  the  purpose  of  cultivating  oysters  and  other  shell  fish,  and  it  author- 
izes the  Lieutenant  Governor  to  cause  surveys  of  these  beds  to  be  made  and  to  grant 
leases  thereof  in  areas  not  exceeding  five  acres  to  any  one  person.  It  is  provided  that 
all  oysters  planted,  bedded,  deposited,  sown  or  grown  on  lands  so  leased  shall  be  the  per- 
sonal property  of  the  individual  holding  the  lease.  There  are  further  provisions  for 
surveys  and  guardians,  and  the  placing  of  stakes  and  marks,  &c. 

This  Act,  therefore,  must  be  held  to  assume  a  proprietary  interest  in  the  province 
of  the  bays,  rivers,  harbours  or  creeks  mentioned  in  the  Act.  The  public  harbours, 
however,  belong  to  the  Dominion,  and  as  a  part  of  the  public  property  of  Canada,  are 
not  subject  to  the  legislative  jurisdiction  of  the  province;  consequent^'  this  Act  is 
ultra  vires,  so  far  as  concerns  the  beds  of  any  water  which  would  pnss  under  the  desirip- 
tion  of  a  public  hai'bour,  and  it  may  on  that  account  be  embarrassing. 

The  undersigned  recommends,  therefore  that  the  Lieutenant  Governor  of  Prince 
Edward  Island  be  asked  to  report  immediately  as  to  whether  his  Government  will  ui:dnr- 
lake  to  have  this  Act  amended  at  the  next  session^of  the  legislature  withdrawing  fmm 
its  operation  public  harbours. 

Chapter  37,  intituled    '  An  Act  to  incorporate   "  R.  T.  ITolman,  Limited."  ' 

This  Act  incorporates  a  company  with  power  to  carry  on  a  general  wholesale  and 
retail  merchantile  business  and  a  general  milling  and  manufacturing  bu^ness  in  flour, 
feed,  clothing,  white  wear,  &c. 

The  exercise  of  the  powers  conferred  are  not  by  the  terms  of  the  Act  limited  to 
the  province  of  Prince  Edward  Island,  but  on  the  contrary  it  is  provided  that  tlie  com- 
pany may  purchase,  own,  hold,  lease,  acquire,  construct,  mortgage  and  sell,  or  otherwise 
dispose  of,  lands  and  real  estate  in  the  province  of  Prince  Edward  Island,  or  in  the 
Dominion  of  Canada,  and  it  may  invest  moneys  of  the  company  on  mortgages,  judg- 
ments or  other  securities  on  real  estate  in  the  province  of  Prince  Edwnr.d  Island,  or 
in  the  Dominion  of  Canada.  The  company  is  also  authorized  to  establish  one  or  more 
branch  places  of  business,  mills  or  factories  in  any  city,  town,  village  or  place  within 
the  province  of  Prince  Edward  Island,  or  in  the  Dominion  of  Canada,  necessary  or 
incidental  to  any  of  the  purposes  for  which  the  company  is  incorporated.  The  company 
is  further  authorized  to  transact  any  business  out  of  the  province  n,.P,.>^nrv  or  inci- 
dental to  any  of  the  purposes  for  which  the  company  is  incorporated. 
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Inasmuch  as  a  provincial  legislature  has  with  relation  to  the  incorporation  of 
companies  authority  only  to  incorporate  for  provincial  purposes,  and  inasmuch  as  it 
is  incompetent  to  a  provincial  legislature  to  authorize  a  company  to  carry  on  business 
beyond  the  limits  of  the  province,  this  statute  as  it  stands  must  be  regarded  as  ultra 
vires  of  the  legislature. 

It  may,  of  course,  be  amended  by  striking  out  the  provisions  referred  to,  with 
respect  to  the  acquisition  and  disposal  of  lands,  investment  of  moneys  and  carrying 
on  business  in  other  parts  of  the  Dominion,  and  by  exi^ressly  limiting  the  business  of 
the  company  to  the  Province  of  Prince  Edward  Island,  otherwise  the  imdersigned 
would  deem  it  his  duty  to  recommend  the  disallowance  of  this  Act. 

The  undersigned  recommends,  therefore,  that  a  copy  of  this  report,  if  approved, 
he  transmitted  to  the  Lieutenant  Governor  of  Prince  Edward  Island,  for  the  informa- 
tion of  his  Government,  and  that  the  Lieutenant  Governor  be  asked  to  inform  Your 
Excellency's  Government  as  soon  as  possible  and  within  the  time  limited  for  dis- 
allowance as  to  whether  the  said  Chapters  2  and  37  will  be  amended  to  the  effect  in 
this  report  suggested  at  the  next  session  of  the  legislature. 

Humbly  submitted, 

A.  B.  AYLESWORTH, 

Minister  of  Justice. 

17th  June,  1907. 
The  Honourable, 

The  Secretary  of  State, 
Ottawa. 

Sir, — In  regard  to  the  Oyster  Fisheries  Act  I  inclose  letter  of  Attorney-General 
Peters. 

The  Holman  Act  will  be  reported  on  shortly. 

I  have  the  honour  to  be,  sir. 

Your  obedient  servant, 

D.  A.  MacKINXOX. 

Lieutenant  Governor. 

Inclosure. 

Charlottetowx,  P.E.L,  June  15,  1907. 

Sir, — I  have  yours  of  the  11th  inst. 

The  objections  to  our  Act  regarding  '  The  Oyster  Fisheries  of  Prince  Edward 
Island '  as  shown  by  the  Report  of  the  Minister  of  Justice  as  far  as  I  can  gather,  are 
shortly  these  : 

1st.  That  this  Act  must  be  held  to  assume  a  proprietary  interest  in  the  Province 
of  the  bays,  rivers,  harbours  or  creeks  situated  therein. 

In  answer  to  this  objection  I  may  say  that  this  Province  claims,  has  claimed  and 
will  claim  a  proprietary  interest  and  property  in  the  bottoms  of  the  bays,  rivers, 
harbours  and  creeks  situated  therein.  This  is  given  the  Province  imder  the  terms  of 
the  British  North  American  Act  and  the  decision  of  the  Privy  Council  construing  the 
rights  of  the  Provinces  and  of  the  Federal  Government. 

The  Minister  of  Justice  in  his  report  to  your  Honour  seems  to  think  that  under 
this  Act  as  proposed,  the  Province  seeks  to  claim  part  of  the  Public  Harbours.  If  the 
Minister  will  read  more  carefully  the  words  of  the  Act,  he  will  find  that  the  word 
^  Public  '  Harbour  is  not  mentioned  in  the  proposed  Act  and  the  mere  use  of  the  word 
'  Harbour '  does  not  and  cannot  include  a  Public  Harbour.  The  expression  '  Public 
Harbour '  is  clearly  defined  by  the  decisions  on  this  point,  which  I  trust  the  Minister 
of  Justice  is  fully  cognizant  of. 

As  the  objection  of  the  Minister  of  Justice  is  to  the  user  in  the  Act  of  the  ex- 
pression '  public  harbours '  and  as  that  expression  does  not  appear  in  the  Act  at  all,  it 
if)  not  necessary  further  to  consider  the  question  or  to  report  thereon. 
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The  suggestion  of  the  Minister  of  Justice  that  if  your  government  \sould  conseut 
and  undertaJve  to  have  the  Act  complained  of,  amended  next  session  by  leaving  out 
the  words  '  public  harbours '  is  uncalled  for,  first,  because  these  words  do  not  appear 
in  the  Act  at  all,  and  secondly,  if  they  did,  your  government  or  any  government  could 
or  would  not  give  such  an  undertaking  as  they  could  not  be  sure  that  the  next  Icgisla- 
tiire  would  comply  with  such  undertaking,  each  legislature  when  it  meets  being  supreme 
£ird  having  the  right  to  legislate  without  regard  to  any  undertakings  or  promises  made 
l;j  the  government  of  the  day. 

I  am,  yours  respectfully, 

(Signed)  ARTIIUK  PETERS. 

His  Honour  the  Lieutenant  Governor. 

(Telegram.) 

Ottawa,  June  20,  1907. 
Lieutenant  Governor  of 

Prince  Edward  Island. 
Charlottetown,  P.E.I. 
Re  chapter  2,  respecting  oyster  fisheries  of  Prince  Edward  Island.  Inasmuch  a- 
your  government  denies  the  application  of  this  Act  to  public  harbours,  and  m  'h.-" 
view  of  His  Excellency's  government  the  word  'harbours,'  as  used  in  the  Act  withoul 
qualification,  is  broad  enough  to  include  and  does  include  '  public  harbours,'  will  your 
gov^ernment  to  avoid  the  inconvenience  of  disallowance  undertake  to  introduce  and 
support  legislation  at  the  next  session  providing  that  nothing  in  the  Act  is  intendal 
to  affect  any  public  harbour.     Please  telegraph  answer. 

P.  Pelletier, 
Acting   Under  Secretary  of  State. 

(Telegram.) 

Charlottetown.  P.E.I..  June  21,  1007. 

Secretary  of  State, 
Ottawa,  Ont. 
Referring  telegram  twentieth  my  govt,  to  avoid  inconvenience  of  disallowance  will 
undertake  to  introduce  and  support  legislation  providing  that  nothing  in  the  Act  is 
intended  to  affect  public  harbours. 

T).  A.  McKinnon. 

3.10  p.m. 

(Telegram.) 

Ottawa,  26th  June,  190.. 

Lieutenant-Governor  of  Prince  Edward  Island, 
Charlottetown,  P.E.I. 
Re  chapter  thirty-seven  incorporating  Holman.  Limited,  please  state  by  telegram 
whether  your  Government  undertakes  to  introduce  and  support  legislation  next  ses- 
sion amending  Act  as  suggested  in  Minister'?  approved  report  of  22nd  ;Nray.  or  what 

otherwise  they  propose  to  do  in  re. 

P.  Pelletier, 

Acting  Under  Secretary  of  State. 

(Telegram.) 

Charlottetown.  P.E.L.  27t]i  June.  1907. 

Secretary  of  State, 

Attorney  General  awaiting  reply  from  counsel  for  Holman  Co.;   will  have   Act 
amended  to  satisfaction  of  the  :^rinister  of  Justice. 

D.  A.  HcKinnon,  Lt.-Governor. 
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(Approved  hy  Order  in  Council,  1st  July,  1907.) 

Department  of  Justice, 

Ottawa,  June  29,  1907. 

2'o  His  Excellency  the  Governor  General  in  Council  : 

Keferring  to  his  approved  report  of  the  22nd  May,  1907,  upon  the  Acts  of  the- 
Legislative  Assembly  of  the  Province  of  Prince  Edward  Island  of  1906,  the  under- 
signed has  the  honour  to  report  that  after  some  correspondence  with  the  provincial 
authorities  touching  the  two  chapters  of  the  said  Acts  to  which  objection  was  taken 
in  the  said  report,  namely,  chapter  2,  intituled  '  An  Act  respecting  the  Oyster  Fish- 
eries of  Prince  Edward  Island,'  and  Chapter  37  intituled  '  An  Act  to  incorporate  E.  T. 
Holman,  Limited,'  the  Secretary  of  State  is  in  receipt  of  a  telegram,  dated  the  21st 
inst.,  from  the  Lieutenant  Governor  of  the  Province  stating  in  effect  that  his  govern- 
ment will  undertake  to  introduce  and  support  legislation  providing  that  nothing  in  the 
Act,  chapter  2,  is  intended  to  affect  public  harbours,  and  of  a  further  telegram  dated 
27th  inst.,  stating  that  the  Provincial  Government  will  have  chapter  37  amended  to 
the  satisfaction  of  the  Minister  of  Justice. 

The  legislation  thus  promised  would  remove  the  objections  taken  by  your  Ex- 
cellency's Government  to  the  Acts  in  question,  and  the  undersigned  is  of  the  opinion 
that  they  may  properly  be  left  to  their  operation  in  view  of  the  undertaking  of  the 
Government  of  the  Province,  and  he  recommends  accordingly. 

The  undersigned  further  recommends  that  a  copy  of  this  report,  if  it  is  approved, 
be  communicated  to  the  Lieutenant  Governor  of  the  Province  for  the  information  of 
his  government. 

Humbly  submitted, 

A.  B.  AYLESWORTH, 

Minister  of  Justice. 
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SASKATCHEWAN. 
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(Approved  by  Order  in  Council  of  28th  May,  1907.) 

Department  of  Justice, 

Ottawa,  22nd  December,  190G. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  Statutes  of  the  Legishitive  As- 
sembly of  the  Province  of  Saskatchewan,  passed  in  the  sixth  year  of  His  Majesty's 
reign  (1906),  and  received  by  the  Secretaiy  of  State  for  Canada  on  25th  June  last,  and 
he  is  of  opinion  that  these  may  be  left  to  such  operation  as  they  may  have,  subject  to 
the  following  comments  : — 

Chapter  24,  intituled  '  An  Act  respecting  land  in  the  Province  of  Saskatchewan.' 

By  section  55  it  is  provided  that  whenever  it  is  made  to  appear  to  the  satisfaction 
of  the  registrar  that  in  any  plan  heretofore  filed  by  the  Department  of  Public  Works 
of  the  Northwest  Territories  or  by  the  Department  of  the  Interior  of  Canada,  and 
registered  as  hereinbefore  provided,  manifest,  technical  or  other  errors  have  intervened, 
the  registrar  shall  permit  such  plan  to  be  withdrawn  by  the  Department  of  Public 
Works  of  the  province  and  a  corrected  plan  to  be  substituted  therefor. 

This  section  should  be  amended  by  striking  out  the  reference  therein  to  plans  .filed 
by  the  Department  of  the  Interior  of  Canada,  inasmuch  as  the  local  assembly  has  no 
jurisdiction  to  provide  for  the  withdrawal  or  correction  of  any  such  plans. 

Section  76  provides  that  the  land  mentioned  in  any  certificate  of  title  granted 
under  this  Act  shall,  by  implication  and  without  any  special  mention  therein,  unless 
the  contrary  is  expressly  declared,  be  subject  to,  among  other  tilings,  any  right  of  way 
or  other  easement  granted  or  acquired  under  the  provisions  of  the  Northwest  Irriga- 
tion Act. 

This  provision  should  be  enlarged  so  as  to  make  the  title  under  the  certificate 
subject  also  to  the  rights  of  way  and  easements  granted  under  the  provisions  of  the 
Northwest  Irrigation  Act,   1898. 

The  undersigned  entertains  no  doubt  that  the  Provincial  Grovernment  will  promote 
amendments  as  above  suggested  to  these  sections  at  the  next  session  of  the  legislature, 
and  recommends  that  the  attention  of  the  Lieutenant  Governor  be  drawn  to  the  matter 
with  that  end  in  view. 

Chapter  55,  intituled  '  An  Act  to  incorporate  the  Saskatchewan  Insurance  Com- 
pany.' 

This  company  is  incorporated  for  the  purpose  of  effecting  insurance  against  loss 
by  fire,  lightning  and  hailstorms,  accidents  and  casualties,  but  the  exercise  of  its 
powers  are  not  expressly  limited,  as  in  the  opinion  of  the  undersigned  they  should  be. 
to  the  Province  of  Saskatchewan.  It  is  desirable,  in  the  opinion  of  the  undersigned, 
that  the  Provincial  Government  should  see  that  such  an  amendment  is  made. 

Chapter  58,  intituled  '  An  Act  to  incorporate  the  Saskatchewan  and  Alberta  Kail- 
way  Company.' 

Chapter  50.  intituled  '  An  Act  to  incorporate  the  Eegina  and  Saskatchewan  Kail- 
way  Company.' 

Chapter  60,  intituled  'An  Act  to  incorporate  the  Canadian  Contral  Kailway 
Company.' 
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Chapter  61,  intituled  '  An  Act  to  incorporate  the  Saskatchewan  Central  Railway 
Company.' 

Each  of  these  Acts  incorporates  a  company  with  power  to  build  a  railway  to  the 
boundaries  of  the  province,  either  interprovineial  or  international,  or  both. 

The  power  of  a  provincial  legislature  to  authorize  local  works  or  undertakings 
such  as  railways  extending  to  the  boundaries  of  the  province  has  been  doubted,  but  the 
undersigned  does  not  consider  it  necessary  in  the  present  circumstances  to  do  more 
than  call  attention  to  the  views  which  have  been  heretofore  expressed  upon  this  subject. 
The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted ix)  the  Lieutenant  Governor  of  Saskatchewan,  for  the  information  of  his  Gov- 
ernment. 

Humbly  submitted, 

A.  B.  AYLESWORTH, 

Minister  of  Justice. 
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ALBERTA. 
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(Approved  hy  Order  in  Council  of  15th  May,  1907.) 

Department  of  Justice, 

Ottawa,  19th  December,  1906. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  Statutes  of  the  Legislative  As- 
sembly of  the  Province  of  Alberta,  passed  in  the  sixth  year  of  His  Majesty's  reign 
(1906),  and  received  by  the  Secretary  of  State  for  Canada  on  20th  June  last. 

Chapter  49,  intituled  '  An  Act  to  incorporate  the  Kootenay,  Alberta  and  Atha- 
baska  Railway  Company.' 

Chapter  52,  intituled  '  An  Act  to  incorporate  the  Alberta  Southern  Railway  Com- 
pany.' 

Chapter  53,  intituled  '  An  Act  to  incorporate  the  Alberta  Northwestern  Railway 
Company.' 

These  are  statutes  incorporating  railway  companies,  and  purporting  to  authorize 
the  company  in  each  case  to  construct  a  line  of  railway  to  the  boundary  of  the  pro- 
vince, either  interprovincial  or  international.  It  has  frequently  been  pointed  out  that 
such  powers  may  be  incompetent  to  a  province  to  confer  as  professing  to  authorize  in 
effect  works  connecting  the  province  with  another  or  extending  beyond  the  limits  of  a 
province. 

The  undersigned  does  not,  however,  deem  it  necessary  to  do  more  than  call  atten- 
tion to  this  objection,  leaving  these  Acts  to  such  operation  as  they  may  have. 

Chapter  64,  intituled  '  An  Act  to  incorporate  the  Western  Oil  and  Coal  Con- 
solidated.' 

Chapter  58,  intituled  '  An  Act  to  incorporate  the  Alberta  Pacific  Elevator  Com- 
pany, Limited.' 

Chapter  59,  intituled  '  An  Act  to  incorporate  the  Alberta  Canadian  Insurance 
Company.' 

These  are  Acts  of  incorporation  conferring  general  powers  upon  the  companies 
incorporated,  but  without  any  express  limitation  to  provincial  objects.  The  power  of 
a  provincial  legislature  to  incorporate  companies  or  confer  powers  upon  them  is  ex- 
pressed in  the  British  North  America  Act  under  the  enumeration  '  the  incorporation 
of  companies  with  provincial  objects,'  and  it  is,  in  the  opinion  of  the  undersigned, 
desirable  that  legislation  in  execution  of  this  power  should  be  expressly  limited  to  the 
objects  to  which  the  authority  of  the  legislature  extends. 

The  undersigned  recommends,  therefore,  for  the  consideration  of  the  Provincial 
Government  an  amendment  of  each  of  these  statutes  expressly  limiting  the  exercise 
of  the  powers  conferred  to  the  Province  of  Alberta. 

Chapter  60,  intituled  '  An  Act  respecting  the  Wawanesa  Mutual  Insurance  Com- 
pany.' 

This  Act  recites  that  the  Wawanesa  Mutual  Insurance  Company  is  a  corporation 
duly  incorporated  by  letters  patent  of  Manitoba,  under  the  provisions  of  the  Mutual 
Fire  Insurance  Act  of  that  province,  and  that  the  company  desires  that  the  necessary 
powers  may  be  conferred  upon  it  by  the  Legislature  of  Alberta  to  enable  it  to  carr>-  on 
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its  business  in  Alberta  to  the  same  extent  as  under  its  charter  it  is  authorized  to  carry 
on  such  business  in  Manitoba,  and  it  is  accordingly  enacted  that  the  company  is  to  be 
recognized  as  a  corporation  with  all  the  rights,  powers  and  privileges  extending  to 
corporations  incorporated  by  the  laws  of  Alberta,  and  authorized  to  carry  on  its  busi- 
ness in  the  Province  of  Alberta  to  the  same  extent  as  in  Manitoba,  and  as  if  the  com- 
pany had  been  incorporated  for  its  corporate  purposes  by  Act  of  the  Legislature  of 
Alberta. 

Chapter  65,  intituled  '  An  Act  respecting  the  Occidental  Fire  Insurance  Company.' 

This  Act  recites  that  the  Occidental  Fire  Insurance  Company,  a  corporation  duly 
incorporated  by  the  Legislature  of  Manitoba,  has  presented  its  petition  praying  that 
the  Necessary  powers  may  be  conferred  upon  it  by  the  Legislature  of  Alberta  to  enable 
it  to  carry  on  its  business  in  Alberta  to  the  same  extent  as  it  is  authorized  to  carry  on 
such  business  in  Manitoba,  and  it  proceeds  to  enact  that  the  company  is  recognized  as 
a  corporation  with  all  the  rights,  powers  and  j)rivileges  extending  to  corporations  incor- 
porated by  the  laws  of  Alberta,  and  is  empowered  to  carry  on  its  business  in  Alberta 
to  the  same  extent  as  in  Manitoba,  and  as  if  the  company  had  been  incorporated  for  its 
corporate  purposes  by  the  Legislature  of  Alberta. 

The  Legislature  of  Manitoba  cannot  incorporate  a  company  with  power  or  capacity 
to  carry  on  business  beyond  the  limits  of  its  own  province.  The  authority  of  the 
Legislature  of  Alberta  is  limited  by  the  British  North  America  Act  to  the  same  extent 
precisely  as  that  of  Manitoba.  Therefore  it  seems  to  the  undersigned  very  difficult 
to  affirm  that  the  two  legislatures  can  together  constitute  or  enlarge  the  powers  of  a 
corporation  so  that  it  may  carry  on  its  business  equally  in  the  two  provinces.  This  is 
an  authority  which,  in  the  opinion  of  the  undersigned,  is  vested  solely  in  parliament. 
The  constitution  of  a  company  incorporated  by  Manitoba  is  not  within  the  legislative 
jurisdiction  of  Alberta  to  enlarge  or  alter. 

It  is  inexpedient  that  a  corporation  should  be  allowed  to  exercise  important  powers 
which  it  either  does  not  possess,  or  which  are  of  such  doubtful  validity,  and  the  under- 
signed considers,  therefore,  that  these  Acts  should  not  be  allowed  to  remain. 

The  Tmdersigned  does  not,  however,  at  present  recommend  disallowance,  but  that 
the  Government  of  Alberta  should  consider  the  propriety  of  having  these  two  Acts  re- 
pealed at  the  ensuing  session  of  the  legislature. 

The  undersig-ned  accordingly  recommends  that  all  the  said  Acts  other  than 
chapters  60  and  65  be  left  to  such  operation  as  they  may  have;  that  a  copy  of  this 
report,  if  approved,  be  transmitted  to  the  Lieutenant  Governor  of  Alberta,  for  the  in- 
formation of  his  Government ;  and  that  the  Lieutenant  Governor  be  requested  to  inform 
Your  Excellency  as  soon  as  possible  as  to  whether  chapters  60  and  65  will  be  repealed 
within  the  time  limited  for  disallowance. 

Humbly  submitted, 

A.  B.  AYLESWOETH, 

Minister  of  Justice. 


Government  House, 


Hon.  E.  W.  Scott, 

Secretary  of  State, 
Ottawa. 


Edmonton,  Alta.,  May  28th.  1907. 


Sir, — I  beg  to  acknowledge  receipt  of  your  communication  of  the  17th  inst., 
inclosing  a  memo  of  council  re  ordinances  passed  at  the  first  session  of  the  Alberta 
legislature  (1906),  more  particularly  to  ordinances  sixty  (60)  and  sixty-five  (65). 
I  have  forwarded 'the  matter  to  the  council  for  their  consideration,  but  as  the  premier 
and  attorney  general  are  absent  in  the  old  country  and  may  not  be  back  before  August 
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1st,  next,  I  am  unable  to  say  whether  I  will  be  able  to  forward  a  decision  of  council 
in  the  very  near  future.  I  will  advise  you,  however,  as  soon  as  they  have  had  an 
opportunity  to  consider  the  matter. 

I  have  the  honour  to  be,  sir, 

Your  obedient  servant, 

G.  H.  V.  BULYEA, 

Lieutenant  Governor. 

(Approved  by  Order  in  Council  of  13th  July,  1907.) 

Department  of  Justice, 

Ottawa,  18th  June.  1907. 

2'o  Eis  Excellency  the  Governor  General  in  Council: 

The  undersigned,  referring  to  the  order  of  Your  Excellency  in  Council  of  15th 
May,  last,  has  the  honour  to  report  that  upon  reference  to  the  Lieutenant  Governor 
of  Alberta  the  Lieutenant  Governor  states  in  effect  with  regard  to 

Chapter  60,  intituled  '  An  Act  respecting  the  "Wawanesa  Mutual  Insurance  Com- 
pany,'   and 

Chapter  65,  intituled  '  An  Act  respecting  the  Occidental  Fire  Insurance  Com- 
pany ; 

that  the  matter  has  been  referred  to  his  council  for  consideration,  but  as  the  premier 
and  attorney  general  are  absent  in  the  old  country,  the  other  members  do  not  see  their 
way  clear  to  advise  any  undertaking  with  reference  to  the  amendment  or  repeal  of 
these  chapters. 

The  undersigned  observes  that  the  objections  stated  in  his  report,  which  was 
approved  by  the  said  order  in  council,  are  such  as  may  be  raised  in  proper  proceedings 
and  determined  by  the  courts,  and,  therefore,  in  view  of  the  facts  reported  by  the 
Lieutenant  Governor,  the  undersigned  considers  that  the  public  interest  may  not  be 
prejudiced  by  leaving  these  Acts  to  such  operation  as  they  may  have. 

Questions  have  recently  been  argued  before  the  Supreme  Court  of  Canada  touch- 
ing the  powers  of  the  local  legislatures  with  regard  to  the  incorporation  of  companies, 
and  it  is  possible  that  the  determination  of  these  questions  may  set  at  rest  any  doubts 
which  may  be  entertained  as  to  the  legality  of  the  objections  stated  by  the  under- 
signed in  his  previous  report. 

The  undersigned  recommends  that  a  copy  of  this  report,  if  approved,  be  trans- 
mitted to  the  Lieutenant  Governor  of  Alberta,  for  the  information  of  his  government. 

Humbly  submitted, 

A.  B.  AYLESWORTH, 

Minister  of  Justice. 
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5  EDWARD  VII.,  1905. 

(Approved  hy  Order  in  Council  of  8th  Octoher,  1906.) 

Depart:mext  of  Justice, 

Ottawa,  September  15,  1906. 

To  His  Excellency  the  Governor  General  in  Council : 

The  undersigned  has  had  under  consideration  the  Ordinances  of  the  Commissioner 
of  the  Yukon  Territory  in  Council  passed  during  the  year  1904  and  received  on  8th 
October  of  that  year,  and  he  has  the  honour  to  recommend  that  these  may  be  left  to 
such  operation  as  they  may  have. 

Respectfully  submitted, 

A.  B.  AYLESWORTH, 

Minister  of  Justice. 


5  EDWARD  VII.,   1905  179 


5  EDWARD  VII.,  1905. 

{Approved  hy  Order  in  Council,  6th  April,  1907.) 

Department  of  Justice, 

Ottawa,  22nd  December,  1906. 

To  His  Excellency  the  Governor  General  in  Council: 

The  undersigned  has  had  under  consideration  the  Ordinances  of  the  Commissiontr 
in  Council  of  the  Yukon  Territory,  passed  in  the  year  1905,  and  is  of  the  opinion  that 
these  may  be  left  to  such  operation  as  they  may  have. 

He  recommends  that  a  copy  of  this  report,  if  approved,  be  transmitted  to  the 
Commissioner  of  the  Territory,  for  the  information  of  his  Government,  humbly  sub- 
mitted. 

Humblv  submitted, 

A.  B.  AYLESWORTH, 

Minister  of  Justice. 


12i 


180  YUKON  LEGISLATION 


6  EDWARD  VII.,  1906. 

{Approved  hy  Order  in  Council  of  6th  April,  1907.) 

Department  of  Justice, 

Ottawa,  22nd  December,  1906. 

To  His  Excellency  the  Governor  General  in  Council : 

The  undersigned  has  had  under  consideration  the  Ordinances  of  the  Commissioner 
in  Council  of  the  Yukon  Territory,  passed  in  the  year  1906,  and  is  of  the  opinion  that 
these  may  be  left  to  such  operation  as  they  may  have. 

He  recommends  a  copy  of  this  report,  if  approved,  be  transmitted  to  the  Com- 
missioner of  the  Territory,  for  the  information  of  his  Government. 

Humbly  submitted, 

A.  B.  AYLESWOKTH, 

Minister  of  Jwitice. 
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